ANNUAL MEETING OF THE NATIONAL CONTACT POINTS, 16-17 JUNE 2015

15-Point Plan
for National

Contact Points
@15

The 2015 OECD meetings on Responsible Business
Conduct coincide with the fifteenth anniversary of the
National Contact Points (NCPs)* of the OECD Guidelines
for Multinational Enterprises. As the major interna-
tional grievance mechanism available to workers and
communities to defend their rights, NCPs have a unique
responsibility to carry out their role effectively.

In their 2015 Statement, G7 Leaders recognised their
responsibility to “promote labour rights, decent work-
ing conditions and environmental protection in global
supply chains”. They committed to strengthening
“mechanisms for providing access to remedies, includ-
ing the National Contact Points..” and encouraged the
OECD “to promote peer reviews and peer learning on
the functioning and performance of NCPs” while en-
suring that their own NCPs “are effective and lead by
example”?

At the OECD Ministerial Council Meeting, Ministers
similarly called on the OECD to “continue its efforts to
further strengthen the performance” of the National
Contact Points including through “peer reviews and ex-
changes of best practices” 3

BATUAC recognises that over the past fifteen years some
governments have taken appropriate measures to make
their NCPs fit for purpose. Others, however, have not. It
is essential that all adhering governments meet their
binding obligations and that NCPs focus on improv-
ing outcomes for those workers and communities who
place their trustin the NCP system.

1.The National Contact Points have existed since 1984, but in their
current form only since 2000, under Procedural Guidance that was
agreed that strengthened their role and set out performance criteria.
2. Leaders’ Declaration, G7 Summit, 7-8 June 2015.

3. Unlocking Investment for Sustainable Growth and Jobs - 2015
Ministerial Council Statement.

TUAC is calling on Adhering Governments to:

Provide adequate
1 human and financial resources
to NCPs.
= Core principle(s): visibility, accessibility,
transparency, accountability, impartiality,
predictability, equitability and
compatibility with the Guidelines

Have in place an appropriate NCP
structure, which involves external

stakeholders, addresses potential
conflicts of interest, and has adequate
oversight.
= Core principle(s): transparency,
accountability, impartiality, equitability

Apply consequences* where
companies refuse to participate in

the NCP process or to implement the
agreement or NCP recommendations
(see box overleaf).
= Policy coherence

B TUAC is calling on National Contact Points to:

Draw up and implement a strategy
to promote the Guidelines at home

and abroad, which includes working
with the social partners and other
stakeholders.
= Core principle(s): visibility,
accessibility, transparency

the indicative timelines set out in the
Procedural Guidance.
= Core principle(s): accessibility,
accountability, impartiality, predictability

5Publish procedures and comply with

4. Compliance with the Guidelines should be promoted through other
public policies (trade and investment agreements, private sector
development, public procurement, and export credits).



the acceptance of cases at the initial
assessment phase, and do not suspend
or reject cases because of parallel
proceedings.
= Core principle(s): accessibility

6Apply a sufficiently low threshold for

instances except during confidential
conciliation and mediation
proceedings, where complainants are
atrisk, or parties otherwise agree to
keep information confidential. Report
nationally as well as to the OECD.
= Core principle(s): visibility, transparency,
accountability, equitability

85upport the participation of parties

7Maintain transparency in specific

in mediation by providing financial
support for travel and/or making use
of government embassies/development
agencies in host countries.
= Core principle(s): accessibility, equitability

including fact-finding, and make a
determination of whether there has
been aviolation of the Guidelines,
where mediation is refused or fails.
= Core principle(s): accountability

Provide for follow-up in NCP Final
10 Statements/Final Reports so
that parties’ agreements/ NCP
recommendations are implemented.

= Core principle(s): transparency,
accountability, predictability

Review failed cases in order to
1 1 identify the obstacles/challenges
that impede successful outcomes
and share lessons with other NCPs
through peer learning.
= Core principle(s): accountability

9 Conduct an examination of the case

www.tuac.org
www.tuacoecdmneguidelines.org/
@TUACOECD
@TUACGuidelines
@ Link to the Trade Union Guide
to the OECD Guidelines for
Multinational Enterprises

TUAC is calling on the OECD to:
Approve a long-term re-
1 allocation of the budget to the
OECD secretariat, to support
a programme of work aimed at
strengthening NCPs.

B TUAC is calling on the Working Party on Responsible
Business Conduct to:

Undertake arevision of the
Procedural Guidance of the OECD
Guidelines so as to strengthen

the rules that govern the functioning of
NCPs.

Strengthen and accelerate the
14 programme of peer review for
existing NCPs and introduce
transparent and participatory ex ante

peer review for new adherents to the
Guidelines.

Take measures against adhering
1 5 governments that fail to meet
their binding obligations to
establish an effective NCP, including

undertaking fact-finding missions and
reporting to the OECD Council.

Canada: Recent Best Practice
in Strengthening the OECD
Guidelines

In 2014, Canada made a policy commitment to
withdraw “economic diplomacy” from compa-
nies that refuse NCP-led (and other) dispute reso-
lution processes. The Canadian NCP applied this
policy in a case submitted by a Canadian NGO re-
garding the mining activities of a Canadian mul-
tinational enterprise in a non-adhering country.
In its Final Statement the Canadian NCP stated
that the refusal of the company to participate in
the NCP process would be taken into considera-
tion should it apply for “enhanced advocacy sup-
port from the Trade Commissioner Service and/
or Export Development Canada (EDC) financial
services..”. The NCP also found that “[/]n the ab-
sence of receipt of information from the Compa-
ny on its operations... and based on the informa-
tion provided by the Notifier, it is the prima facie
assessment of the NCP that the Company has
not demonstrated that it is operating in a man-
ner that can be considered to be consistent with
the voluntary OECD Guidelines for Multinational
Enterprises.”



http://www.tuac.org
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