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The information contained in this analysis has come primarily from TUAC affiliates and
partners, or where available from the public comments of NCPs and companies. However,
due to the lack of transparency of the functioning of some NCPs, further information may be
available that TUAC would welcome in order to complete or amend this analysis.

| CASESNO LONGER BEFORE NCPs

Trico Marine Services: February 2001-December 20@2 months)

The International Transport Workers’ FederationH)I Together with five American unions
contacted the US NCP in February 2001 in orderamlifate resolution of a dispute with
Trico. The union’s case was that Trico by condugtan anti-union campaign including
harassment and intimidation of workers, had vialaseveral paragraphs of the Guidelines
chapter on Employment and Industrial Relatfoas well as the US National Labor Relations
Act.

In response to Trico’s anti-union campaign, thewemgian oil and petrochemical workers’
union NOPEF started a boycott of Trico. NOPEF gisosuaded the oil company Norsk
Hydro to halt negotiations with Trico on the chartg of vessels. Furthermore, legal action
was taken in Norway which made reference to thed@ines. In November 2002, NOPEF
and Trico Norway signed a consent decree, allowhegemployees at Trico USA to organise.
Trico also agreed to send a letter to all the egg@e ensuring that the company accepted the

! “Enterprises should, within the framework of appble law, regulations and prevailing labour refasi and
employment practices:

1.a) Respect the right of their employees to peasented by trade unions and other bona fide septatives
of employees, and engage in constructive negotigtieither individually or through employers' asatigns,
with such representatives with a view to reachigigaments on employment conditions;

4.a) Observe standards of employment and indusgiations not less favourable than those obsetwed
comparable employers in the host country;

7. In the context of bona fide negotiations withresentatives of employees on conditions of empétm
or while employees are exercising a right to organnot threaten to transfer the whole or partnobperating
unit from the country concerned nor transfer emeésy from the enterprises' component entities irroth
countries in order to influence unfairly those nigions or to hinder the exercise of a right tgamise.”
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right to organise and that there would not be asgriomination or harassment of pro-union
workers.

The US NCP was very slow to respond to the unioiassence the case had been taken up by
the National Labor Relations Board (NLRB), the N@&s reluctant to deal with the issue. In
December 2002, the NCP concluded that further \reraknt in the matter was not warranted.
It referred to the availability of the NLRB “to csider the matter on the basis of U.S. labor
law” and the agreement between NOPEF and Trico. JBeNCP therefore did not play an
active role in trying to resolve this case. Neveldls, the Guidelines did add further pressure
on the company to cease its campaign and stargmessog the workers’ right to be
represented by trade unions.

French companies operating in Burma: March 2001-Mein 2002 (12 months)

In March 2001, the French unions CFDT and FO (atet [IUNSA) requested the French NCP
to investigate as to whether French companies tipgrén Burma were observing the
Guidelines.This led to a number of meetings at the NCP withdh company TotalFinaElf
and the hotel chain Accor to discuss their openatia Burma. In December, the NCP made a
first set of draft recommendations to companiesesting in Burma. These were later
finalised and are posted on the French NCP wébsli¢hile the recommendations
demonstrate that the French NCP takes the Guidedind the issue raised seriously, they are
nevertheless unsatisfactory as they do not confronottinational enterprises with the
disinvestment issue in Burma.

Accor announced in October 2002 that it would witlvd from Burma, but TotalFinaElf is
still present.

Marks and Spencer: April-December 2001 (8 months)

In April 2001, CFDT and FO (and later UNSA) raigbé closure of Marks and Spencer with
the French NCP. The announcement of the closure desh made without any prior
consultations with the workers, and was therefdbeeach of the chapter on Employment and
Industrial Relation$ Furthermore, the decision of Marks and Spencer aveinfringement of
French law and the European Works Council Directi@ensequently, the French courts
ordered on 9 April Marks and Spencer to suspendntiplementation of its closure plans and

2 www.minefi.gouv.fr/directions_services/dgtpe/pcmigan280302.htm

% “Enterprises should, within the framework of appble law, regulations and prevailing labour refasi and
employment practices:

3. Provide information to employees and their repngatives which enables them to obtain a truefaind
view of the performance of the entity or, whererajppiate, the enterprise as a whole.

4.a) Observe standards of employment and induseiations not less favourable than those obsetwed
comparable employers in the host country;

6. In considering changes in their operations whicluld have major effects upon the livelihood ofith
employees, in particular in the case of the closidir@n entity involving collective lay-offs or disssals, provide
reasonable notice of such changes to represergaifviheir employees, and, where appropriate, ¢éor¢fevant
governmental authorities, and co-operate with thgleyee representatives and appropriate governinenta
authorities so as to mitigate to the maximum exferaicticable adverse effects. In light of the #pec
circumstances of each case, it would be appropifiatenagement were able to give such notice poothe
final decision being taken. Other means may atserbployed to provide meaningful co-operation ttigate
the effects of such decisions.”




carry out a consultation and information processe Belgian unions FGTB and CSC raised
the same issue with the Belgian NCP in May 200testhe Belgian employees had also not
received any prior information of the closure of tarks and Spencer stores in Belgium.

Both NCPs convened a number of meetings with thensnand the company, and they also
consulted the UK NCP as the home country NCP. MankkSpencer claimed that the British
stock exchange rules prohibited it from informihg £mployees first. However, according to
the UK NCP, quoted companies could handle redundsmnath confidential consultation in
advance, and simultaneous announcements to théormekand the markets.

The French and Belgian NCPs prepared a joint dtatement, but in the end they reached
different conclusionsln December 2001, the French NCP stated puBlitiat Marks and
Spencer had not consulted the employees propedyiraa letter to the company, the NCP
also pointed out that it had violated the Guiddinghe Belgian NCP, however, did not find
enough evidence to conclude that Marks and Spdmagérinfringed the Guidelines. It was
clearly unfortunate that the NCPs reached differenhclusions, necessitating better
coordination between NCPs.

The Marks and Spencer stores in France were adqlbiye Galeries Lafayette, and the
employees were given the choice between a new fjaewerance pay. The opinion of the
French trade unions is that the Guidelines did @asne part in achieving an acceptable
settlement.

Burma: May 2001

The American Federation of Labor & Congress of stdal Organizations (AFL-CIO) wrote
to the US NCP in May 2001 to discuss US compamaetirtg with the Burmese regime. The
AFL-CIO did not receive a reply from the NCP.

Siemens: June-November 2001 (6 months)

The Czech-Moravian Confederation of Trade Union8IKOS) raised a case with the Czech
NCP at the beginning of June 2001 concerning a ICaebsidiary of the German-owned
multinational Siemens. The conflict had arisen whign labour conditions worsened at the
plant and the management refused to negotiate With trade union. It took three
extraordinary meetings of the NCP to resolve tispulie. The NCP also informed the German
Embassy and it discussed the case with the Gern@R. Nhe intervention of the parent
company also contributed to the solution. The parteached an agreement relatively soon
after entering into the negotiations, and after tleelaration of the new “Principles for
personnel policy”. The trade union requirementsemaet in these principles and they are
respected in the current operating practice.

The case confirmed the importance of positive coaipm between the social partners. The
Siemens subsidiary was not affiliated to any of @mech employers’ organisation, which
made the communication between the parties morelcated. In dealing with the case, the
Czech NCP played a constructive role. As a regelly activities were agreed to deepen and
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broaden the role of the NCP and the direct co-aperawith the social partners. The
CMKOS’ experience with the NCP has therefore bemsitpe.

Bosch: June 2001-April 2002 (11 months)

This case was submitted simultaneously with the cdsSiemens to the Czech NCP by the
CMKOS and also concerned the right to organise.ubssliary of the German company
Bosch prevented the workers from establishing detranion. The local management even
used physical force to prevent the workers fronr@seng their rights to organise. The case
was discussed at four extraordinary meetings of NiiP. Again the NCP informed the
German NCP as well as the German Embassy. The Néfaa forum for negotiations and
there were sometimes considerable tensions befureptrties gradually approached a
consensus. Although the management eventually ddoene establishment of a trade union
representation, it took a change in managementéyparent company before constructive
negotiations were started. At the fourth NCP megtihe new management declared that
there were no obstacles for the growth and devedmprof the newly established trade union
and for reaching a collective agreement.

The objectives of the trade unions were reacheal ialshis case. The behaviour of the local
management changed and it adapted to the stratafgies parent company (declared clearly
in their policy documents). The case has demomwrstridie effectiveness of the NCP.

Bata: June 2001-December 2002 (18 months)

The CFDT, with the support of the CGT, raised thesure of Bata's establishment in
Lorraine (the Hellocourt plant) with the French N@PJune 2001The reason was that the
information given to the workers did not reflecetreal situation, which was a breach of the
Guidelines (the chapter on Employment and IndustRa&lations). Since Bata was
headquartered in Canada, the French NCP contabtedCanadian NCP to obtain more
information directly from the parent company. BATwas however unwilling to provide
further information. It appears that the Canadi&@PNlid little to try to resolve the case. The
French NCP closed the case when the Hellocourt plas taken over despite the fact that the
issue had not been settled. According to the NCRrate both to BATA and the Canadian
NCP to explain this.

In a press release dated February 2003, the CGE€sted the decision of the NCP. Only 268
out of 800 employees at the Hellocourt plant wetared by the company that took over the
plant. The BATA case illustrates the difficultiesusing the Guidelines when a company has
already closed a plant.

IHC Caland: July 2001-July 2004 (36 months)

In July 2001, the Dutch unions FNV and CNV requedtee Dutch NCP to look into the

association of the Dutch dredging company IHC Galaith the use of forced labour in

Burma. They also asked the NCP to contact the RréMiCP. Since IHC Caland was a
subcontractor to Premier Oil, the Trades Union Cesg urged the UK NCP to consider the
role of Premier Oil and to co-operate with the DUNCP.



A tripartite meeting was held in March 2002, mdnart half a year after the case had been
raised. It resulted in a separate meeting betweesacial partners in July 2002. IHC Caland
declared afterwards that it would withdraw from Biar when its contract expired in 2013.
The Dutch unions and IHC Caland also met with theniBese Embassy to protest against the
use of forced labouin September 2002, Premier Oil announced its watvdt from Burma.
The company was taken over by Petronas, a Malaysigerprise. In November 2003, IHC
Caland wrote a letter to Petronas requestingabterve the Guidelines.

The social partners reached an agreement in J@g. 20 draft declaration was presented by
the NCP six months later, but it was not acceptethb trade unions. Not until July 2004 was
the tripartite statement issued by the RCP

Although the case had a satisfying outcome insafathe company agreed to pull out of
Burma, the fact that it took the NCP three yearsaioclude the case demonstrates the lack of
efficient and timely procedures to deal with caSdsere appears to have been considerable
delays in setting up meetings and negotiating itred Statement.

A follow-up meeting, involving FNV representativéspok place in January 2006.

Cosmos Mack Industries Ltd: November 2001

The Free Trade Zone Workers’ Union (FTZWU) in Sanka approached the Korean NCP in
November 2001 about the anti-union practices ofinf@ssMack Industries Ltdlhe company
had refused to recognise the trade union. Furthermbreas alleged that the company had
intimidated the workers and fired key trade unioanmbers.The Korean NCP stated in its
annual report 2003 that it had investigated the @l that the company was a joint venture
between a Korean and a Sri Lankan company. It edithat it was the Sri Lankan company
that was responsible for labour issues and noKitrean company. Nevertheless, the NCP
considered that the responsibilities should beeshhetween the joint venture partners and it
recommended the company to conform to the Guidgline

TUAC has not been able to obtain any further infation about the subsequent outcome of
the case.

Liberian International Ship and Corporate RegistryNovember 2001-October 2002 (11
months)

The US NCP was requested in November 2001 to imgatstthe conduct of the Liberian
International Ship and Corporate Registry (LISCR),US registered company, by the
International Transport Workers’ Federation (ITK)report of the UN Security Council had
showed that LISCR had been used to transfer mooeguy weapons for the Liberian
government, which was a violation of the UN armsargo. It was also considered a breach
of a number of provisions of the chapters on Gdneddicies, Disclosure and Combating
Bribery® At the end of 2001, the UN Security Council adoptesolution 1343 (2001)

® The statement is posted wmw.oesorichtlijnen.nl
®“11. General Policies




concerning Liberia and the activities of LISCR,aeunending the establishment of a special
account (audited by the International Monetary Fundnake sure that the revenue was used
for development purposes.

In May 2002, the US NCP replied that the US govemninwas addressing the issue through
direct contacts with LISCR and that it supported tiew UN resolution 1408 (2002), which
called on Liberia to establish a transparent ardrimationally verifiable audit regime to
ensure that the revenues were used for legitimajgoges. The ITF renewed its request to the
NCP to investigate the conduct of LISCR. A meetbejween the NCP and the ITF was
finally held in July 2002. The NCP also held a safmmeeting with LISCR.

At the end of October 2002, the NCP concluded filmdbher involvement was not warranted

as the issue “is being effectively addressed thicather appropriate means”. Moreover, the
NCP referred to the audit that was going to bei@arout by the auditing firm Deloitte and

Touche. However, in November 2002, the ITF andhtman rights NGO Global Witness

revealed that Deloitte and Touche had not carrigdtioe audit of LISCR in a transparent
manner. Furthermore, a secretive agreement had $igaed between the government of
Liberia and the Ghana-based Deloitte subsidiaryDatember 2002, Deloitte in Ghana
withdrew from the contract to undertake the audit.

The US NCP again proved reluctant to deal with secdt has yet to reach a conclusion

whether the paragraphs of the Guidelines laid quthle ITF has been violated. It confined
itself to state that the conduct of LISCR was bdiagdled through other means.

Wartsila: December 2001

Enterprises should take fully into account esthlelis policies in the countries in which they operated
consider the views of other stakeholders. Intbigrd, enterprises should:

2. Respect the human rights of those affectedhieyr tactivities consistent with the host governrigent
international obligations and commitments.

7. Develop and apply effective self-regulatory pigs and management systems that foster a redhfjpn
of confidence and mutual trust between enterpaseisthe societies in which they operate.

I11. Disclosure

1. Enterprises should ensure that timely, regukdiable and relevant information is disclosed rdgay

their activities, structure, financial situationdaperformance. This information should be disclo$ad the
enterprise as a whole and, where appropriate, doisgess lines or geographic areas. Disclosureig®lof
enterprises should be tailored to the nature, aiwk location of the enterprise, with due regarema&f costs,
business confidentiality and other competitive @ns.

V1. Combating Bribery

Enterprises should not, directly or indirectly,effpromise, give, or demand a bribe or other uratlvantage to
obtain or retain business or other improper adygntaNor should enterprises be solicited or expktigender
a bribe or other undue advantage. In particulatergrises should:

1. Not offer, nor give in to demands, to pay puldificials or the employees of business partneng an
portion of a contract paymeniThey should not use subcontracts, purchase ordezsnsulting agreements as
means of channelling payments to public officiats,employees of business partners or to theirivelator
business associates.

2. Ensure that remuneration of agents is apprepéatl for legitimate services only. Where releyvariist
of agents employed in connection with transactiaith public bodies and state-owned enterprises lshbe
kept and made available to competent authorities.

5. Adopt management control systems that discouragery and corrupt practices, and adopt finanaral
tax accounting and auditing practices that pretlemtestablishment of “off the books” or secret acts or the
creation of documents which do not properly andyfaecord the transactions to which they relate.”



The closure of a subsidiary of Wartsila, a Finnisimpany producing ship engines, in the
Netherlands was raised by the Federation of Dutaldd Unions (FNV) with the Dutch NCP
at the end of December 200Ihe company decided to move the plant to Triestéaly
without any prior information or consultations withe trade union to mitigate the negative
effects as stipulated in the chapter on Employna@uit Industrial Relations. Considering the
large amounts of public funds that had been traresteo the company, FNV also referred to
paragraph 1 in the chapter on General PoliciBsrthermore, FNV requested the NCP to
address the NCPs in Finland and lItaly.

In the final negotiations with Wartsila, the tradeions agreed to withdraw the part of the
case regarding the chapter on Employment and IndugRelations from the NCP. In
exchange, 440 jobs were saved. However, the pafrictncerned the government funds that
had been transferred to the company was neveedefihe NCP asserted that the local
authorities had other ways to address the issuthelefore considered that the case was
finalised in 2001 when it was partly withdrawn e tFNV.

ChoiShin/Cimatextiles: February 2002-July 2003 (hiionths)

In February 2002, the International Textile, Garmand Leather Workers’ Federation
(ITGLWF) in co-operation with TUAC and its two Kae affiliates FKTU and KCTU
brought a case to the Korean NCP concerning thevi&lr of ChoiShin and Cimatextiles —
two Guatemalan subsidiaries of ChoiShin Co. LtdKofea, which mainly produced clothes
for the American retailer Liz Claiborne. The twapls had been conducting an aggressive
anti-union campaign, which included harassmenttarehts against workers.

The case was also sent to the US NCP because obiimection to Liz Claiborne. The FNV
also raised the case with the Dutch NCP since gowent funds had been used for the
Central American Maquila Organising Programme, Whiacluded workers from the two
plants concernedOn May 20, the US NCP replied that it had contadtesl Korean NCP
“with the request for information on their handlimg the issue”. The following day, the
Korean NCP wrote to TUAC to ask for advice on wéetion to take. At first, the Dutch NCP
did not find the case relevant. But in March 200@& NCP held a meeting with the General
Secretary of the ITGLWEF. In April 2003, in connexcti with the CIME meeting, TUAC
arranged a meeting between the Korean NCP, thedenésof the Guatemalan trade union
concerned, FESTRAS and the General Secretary oT tBeWF.

The case was also raised with the ILO CommitteeFmedom of Association, which in
February 2003 urged the Guatemalan governmentritare that the investigation covers all
the allegations made in this case concerning seots of violence and other antiunion acts
at the ChoiShin and Cimatextiles enterprises inviflanueva free trade zone, with a view to
clarifying the facts, determining responsibilitydapunishing those responsible”. In spring
2003, the Guatemalan government threatened to esekcompany’s export licence if it did
not reach an agreement with the trade unibmguly 2003, ChoiShin signed a first collective
bargaining agreement with the two unions Sitracamnd Sitrachoi. The company also started
to reinstate the union members that had been disehis

" “Enterprises should take fully into account edsit#ld policies in the countries in which they operand

consider the views of other stakeholders. Intbigrd, enterprises should:

1. Contribute to economic, social and environmentabgpess with a view to achieving sustainable
development.”



It is difficult to assess to what extent the Koré#DP contributed to the solution of the case.
What is clear is that the case was finally resolbedause of the threat to revoke the export
licence. According to the NCP, it recommended thatcompany should “conserve the local
culture and labour practice and to encourage weoekfériendly environment”. The NCP did
meet with the Korean management a number of timdsdal take measures to try to resolve
the issue. But it did not follow the procedures gt in the Procedural Guidance. Firstly, it
did not respond directly to the party raising tlase; the ITGLWF. Instead it contacted a
Korean affiliate of the ITGLWF, which created cosifon. Secondly, it invited the company
and NGOs to an arbitration meeting, but not thelUW&, which posed the question how to
conduct an arbitration meeting if one of the pariiethe dispute is not present! In addition,
the NCP claimed that the ITGLWF had not proved thattrade unions represented at least
25 per cent of the employees, which is the legglirement in order to negotiate a collective
bargaining agreement. But the issue for the NCPotwsider was the fact that the company
prevented the workers from organising, which ndiyirmakes it impossible to enter into any
collective bargaining negotiations. Although theeaas of some use in raising the profile of
this dispute in the Korean government, it was wutily resolved through national law and
the NCP missed an opportunity to achieve a mucleeaolution and to play a constructive
role itself.

Maersk Medical Inc: February 2002-May 2005 (39 mdrs)

The Danish labour movement's international forunFAan NGO connected to the trade
unions, raised a case with the Danish NCP in Fepr2@02 concerning Maersk Medical Inc,
a Malaysian subsidiary of the Maersk Group, Dennsatkirgest company dealing with a
broad spectrum of activities including in the mar& and industrial sectors. The management
of the subsidiary refused to accept and enter antoollective agreement with the union
(Rubber Products) despite the fact that the mgjarftthe employees had signed that they
wanted to join the union. The company referred équirements in the Malaysian Trade
Unions Act, which stipulates that the trade uni@s o be recognised as competent in the
single company by the Department of Trade Unioneuritie Ministry of Labour. After
several rejections Rubbers finally achieved redogmias competent in 1988, which Maersk
Medical Inc disputed. As a result, the issue wasdpe in the legal system of Malaysia for
several years due to appeals first by the emplagdrthen the trade union.

In November 2003, the Court of Appeal ruled that timion was to be acknowledged, a
decision which was challenged by the company. Igusti 2004, the Federal Court dismissed
the application by the enterprise and upheld tr@sam of the Court of Appeal. Hence the
Federal Court reaffirmed the Recognition Order by Minister directing the company to

recognise that the union was valid and right in.|&lwe NCP however did not want to take
any further action until this had been confirmed.

It has been difficult for the NCP to uncover thedical details and aspects of the case and its
development in the Malaysian system. In addititve, Danish employers’ organisation was
not particularly informative in the beginning ofetlprocessMoreover, Maersk Medical Inc
was in 2003 taken over by Nordic Capital, one of fkading Nordic private capital
companies, and operates under the name Unomedita. parent company is still
headquartered in Denmark. Again this is a case evtitex company and the NCP appear to



have been using the legal proceedings in a nonragheountry as an excuse to avoid dealing
with the issue.

The NCP finally concluded the case in May 2005¢rafthe Malaysian Supreme Court had
ruled in favour of the trade union, by a lettethie AIF. The NCP informed the AIF that the
company had begun negotiations with the union &hea collective bargaining agreement.
Furthermore, the NCP requested the company to cespe Guidelines at a meeting on 11
May.

Gard: April-December 2002 (8 months)

The ITF filed a case with the Norwegian NCP in AR002 pertaining to the behaviour of the
Norwegian insurance company Gard. The company lefdsed to pay the contractual
benefits to the seafarers and their families irs@eal injury and death cases. Furthermore,
Gard did not honour the vessel owners’ obligatiorptovide basic health care benefits for
injured seafarers. This was considered primariyeach of the chapter on General Polfties
but the chapter on Consumer Interéstss also invoked since Gard provided insurance for
the risks to be covered by the shipowners. The N&@Fever took a different view. It was of
the opinion that the chapter on Employment and strthl Relations would be more relevant,
arguing that the issue concerned an employer-eraplaoglationship and not a customer
relationship, even though it was a matter betwbereimployer’s insurance company and the
employees.

Nevertheless, the NCP concluded in December 20@2 @&ard had not violated the
Guidelines. The decision was based on the fact tthetchallenged arrangement was in
accordance with Philippine law. There were agreambetween the worker organisations
and the employer organisations/shipping compamethe arrangement, and according to the
Norwegian Embassy, the Supreme Court had decidddtttvas “lawful”. The Embassy did
also state that these arrangements were normakimsel practices in the Philippines in this
field of business.

8 “Enterprises should take fully into account edsit#ld policies in the countries in which they operand

consider the views of other stakeholders. Intbigrd, enterprises should:

1. Contribute to economic, social and environmergabgress with a view to achieving sustainable
development.

2. Respect the human rights of those affected by thetivities consistent with the host government’s
international obligations and commitments.

5. Refrain from seeking or accepting exemptions aosttemplated in the statutory or regulatory framew
related to environmental, health, safety, labaxation, financial incentives, or other issues.

6. Support and uphold good corporate governancacipies and develop and apply good corporate
governance practices.

7. Develop and apply effective self-regulatory pices and management systems that foster a redaipiof
confidence and mutual trust between enterpriseshandocieties in which they operate.”

°® “When dealing with consumers, enterprises shoult ia accordance with fair business, marketing and

advertising practices and should take all reasenstielps to ensure the safety and quality of thelgoo services

they provide. In particular, they should:

3. Provide transparent and effective procedures ttidtems consumer complaints and contribute to fair a
timely resolution of consumer disputes without umdost or burden.

4. Not make representations or omissions, nor engagay other practices, that are deceptive, mishegdi
fraudulent, or unfair.”
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The Norwegian NCP is tripartite, and the conclugidthe NCP was agreed together with the
social partners. According to the Norwegian Confatlen of Trade Unions (LO), the choice

of statutory authority to deal with the complainbutd possibly have been discussed.
Furthermore, LO considered it a problem that thE did not discuss the matter with the
concerned organisation (the Norwegian Seamen’s iyrbefore submitting it to the NCP.

The lesson is perhaps the need for better coordman the trade union side.

ASPOCOMP: April 2002-November 2003 (19 months)

In April 2002, Force Ouvriere (FO) raised a caseualihe Finnish telecom multinational
Aspocomp with the French NCHhe company, in announcing the closure of its plant

Evreux, failed to live up to the provisions of thkapter on Employment and Industrial
Relations™ It also refused to participate in the tripartitesoltations conducted by the NCP.
In December 2002, the NCP wrote to the Finnish NG€Rlemand assistance in exerting
pressure on the company to attend.

In the final statement of the French NCP in Noven##03, it noticed that the company had
not acted in conformity with the GuidelinEsNot only had Aspocomp violated the paragraph
cited by the FO, but it had also failed to livetopparagraph 3 of the same chapteviEDEF
(the French Employers’ Association), however, dit share this conclusion.

Although the FO was satisfied with the outcome, dkeision of the NCP had limited effect
considering that Aspocomp did not have any remgirmativities in France. Moreover, the
procedures were extremely tardy, partly due tostbes reaction of the Finnish NCP and the
fact that the company refused to meet with the NCP.

Continental: May 2002-January 2005 (32 months)

The two NGOs Germanwatch and FIAN submitted a tagdee German NCP on behalf of
the Mexican union SNRTE concerning the closure siilasidiary of Continental (Euzkadi) in
Mexico in May 2002. The closure was executed witlamy prior information to the workers.
In dealing with the case, the NCP met with a trad®n delegation from Mexico. The case
was however transferred to the Mexican NCP as dt the main responsibility considering
that the issue had arisen in Mexico and not Germanyanuary 2005, an agreement was
reached allowing the union to reopen the plant asaperative in a joint venture with the

10 “Enterprises should, within the framework of appbhle law, regulations and prevailing labour refasi and
employment practices:

6. In considering changes in their operations whictuld have major effects upon the livelihood ofith
employees, in particular in the case of the closdi@n entity involving collective lay-offs or disesals, provide
reasonable notice of such changes to represergaifvilieir employees, and, where appropriate, éor¢tevant
governmental authorities, and co-operate with thgleyee representatives and appropriate governinenta
authorities so as to mitigate to the maximum exferaicticable adverse effects. In light of the #pec
circumstances of each case, it would be appropifiateanagement were able to give such notice poothe
final decision being taken. Other means may atserployed to provide meaningful co-operation ttigate
the effects of such decisions.”
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1243 " Provide information to employees and theirresentatives which enables them to obtain a trdefain
view of the performance of the entity or, whererappiate, the enterprise as a whole.”
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Mexican investor group Llanti Systems. The Mexi®4@P was criticised for not playing a
constructive role in the resolution of the case.

Marriott Hotel: Spring 2002

The Polish NCP was contacted by the Polish tradenutonfederation Solidarnosc in spring

2002 regarding the US-owned Warsaw Marriott Hofiglade union activists had been

threatened and harassed by the management, arichdaaunionist had even been beaten by
security guards at the hotel. TUAC is not awaremy measures taken by the NCP to deal
with the issue. It appears that the case was nevestigated. However, according to the

2006 OECD Annual Report on the Guidelines, the ¢tegxkbeen resumed and the NCP was
“in contact with representatives of parties invalzeBut as of February 2007, Solidarnosc

had not been contacted by the NCP.

Pinault-Printemps-Redoute (PPR): July 2002-Janua2p03 (7 months)

The conduct of Brylane Inc, a US subsidiary toRnench Pinault-Printemps-Redoute (PPR),
was raised with the US NCP at the beginning of J2002 by the US trade union

organisations UNITE and AFL-CIO. It was also broughthe attention of the French NCP
by the CFDT, CGT and FO. In addition, the FNV rdiskee case with the Dutch NCP on the
grounds that PPR also owned Gucci, which was heatired in the Netherlands. The same
case was also submitted to the Austrian NCP in l&etdoy the Austrian Clean Clothes
Campaign.

The reason for the case was that Brylane did rspte the employees’ right to organise. In
response to the workers’ efforts to form a trademnit was alleged that Brylane initiated a
campaign of harassment and intimidatibhe US NCP contacted the French NCP about the
case, while the Dutch NCP replied that the casensaiselevant to the Dutch NCP. Likewise,
the Austrian NCP did not find the case admissiblthe Austrian NCP. In November, UNITE
renewed its request to the US NCP as it had netved a response.

UNITE withdrew the case in January 2003 after d heached an agreement with Brylane to
have a card check ballot to determine whether thpl@yees wanted to be represented by
UNITE or not. UNITE won the card check ballot on 28nuary, and later a collective

bargaining agreement was signed. Despite the pissivthe US NCP, the case helped to
enable PPR to get Brylane to comply with the Guigsl. Action was taken by French trade
unions and the French NCP. This contributed tqtistive outcome.

Plaid Enterprises Inc: August 2002-December 2009 @onths)

Breaches of Guidelines by the US wholesale compdaig were raised with the Dutch NCP
by the Federation of Dutch Trade Unions (FNV) & lbieginning of August 200Zhe Dutch
subsidiary had a couple of months earlier applied dankruptcy without informing the
employees in advanc&he FNV also brought the case to court and woménfirst instance,
but lost in the second.
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After the NCP had deemed that the case was redejvialineld a meeting with the FNV in
November 2002. Thereafter the FNV did not receivg mews and consequently sent several
reminders. In October 2003, the NCP respondedalhtraices of Plaid in the Netherlands had
disappeared. Given this and the fact that the doaditfound that Plaid had not informed the
employees of its application for bankruptcy, theM-bbnsidered that the NCP had enough
information to conclude that Plaid had violated @wadelines.

The case was not finalised until 2006. In the repdrthe NCP, it stated that: “Since the
management of Plaid went elsewhere, neither artitpaneeting nor a joint statement could
be realised. The NCP decided to draw a conclusiased on the information gathered from
bilateral consultations and Courts’ rulings. Pafttlis conclusion is that the company’s
efforts of sharing information with its employedsoat the financial situation of the company
apparently were not effectivé™

Parmalat: September 2002-April 2003 (7 months)

The Brazilian trade union confederation CUT preséra case to the Brazilian NCP regarding
the Italian food company Parmalat at the end ote&eper 2002. The Italian trade unions also
brought the case to the attention of the ItalianPN€questing the two NCPs to collaborate.
Parmalat had decided in June 2002 to transferrbduption in a factory in Porto Alegre and

to dismiss half of the workforce, without prior cuitations with the trade union. This was
considered a breach of the Guidelines.

In October, the CUT was invited to a first meetwith the NCP. It was decided that the NCP
would convene another meeting with the CUT and R&inThis meeting was held in March
2003. Parmalat claimed that the workers had beeangprior notice and that a collective
agreement had been signed with the union, whileCig maintained that the workers had
not been informed before the final decision hachidaken.

The NCP concluded in April 2003 that Parmalat hatitried to find an alternative solution to
the closure of the plant in co-operation with therkers and the government authorities as
stipulated in the Guidelines. The NCP thereforeomamended Parmalat to accomplish its
procedures in similar cases in the future. The lemmen supported the facts put forward by
the CUT, but the wording could have been strongjee NCP’s first draft conclusion had
been even weaker, but the CUT insisted on haviegtéixt changed. At the time of the
conclusion, the NCP was still working on its stuwetand procedures. It was also decided to
set up a consultative body to the NCP represemwiingsociety.

Sanmina-SCIl/Hewlett Packard: September 2002-Janu@804 (16 months)

The Dutch NCP was approached by the FNV at thenbegy of September 2002 concerning
the behaviour of Sanmina-SCI - a computer assefitbhtyand subsidiary of Hewlett Packard.
The Sanmina plant had been set up with governmerasind was closed without any prior
information to the employees. Besides, the workespresentatives had not been allowed to
negotiate with the real management.

13 The statement can be foundwww.oesorichtlijnen.nl
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The FNV withdrew part of the case in December 2@@2r successful negotiations with
Sanmina-SCI over a social plan. But the FNV manadithat the company’s failure to meet
the requirements of the Guidelines in paragraphddithe chapter on Employment and
Industrial Relations in relation to public authm# (“...provide reasonable notice of such
changesto representatives of their employees, and, whagpropriate, to the relevant
governmental authoritieand_co-operate witthe employee representatives and appropriate
governmental authorities so as to mitigate to thaximum extent practicable adverse
effects) should be examined by the NCP.

The NCP did not officially respond to this demahdt appeared unwilling to deal with the
issue. In January 2004, the FNV was informed thatNICP was not going to pursue the
matter further.

Sees Corporation: November-December 2002 (1 month)

In November 2002, the Progress Union in Sri Lardatacted the Korean NCP regarding the
Korean company Sees Corporation. Sees Lanka Limategphorts ware manufacturer owned
by Sees Corporation, was about to close its batjpsecontrary to Sri Lankan law, it also
stopped paying the salaries. According to the ther,company should have continued to pay
wages until the government inquiry had been tertathaHowever, in the beginning of
December, the Progress Union reached a settlemiémttie management of Sees Lanka,
whereby all workers were compensated. The caseheasfore withdrawn from the NCP.

Dutch Travel Agencies: November 2002-April 2004 (fionths)

The Dutch unions FNV and CNV submitted a case ¢o0btch NCP at the end of November
2002 involving several travel agenci€since these travel agencies promoted tourism in
Burma they were inevitably implicated with the magi and had implicitly failed to contribute
to the elimination of forced laboufhe NCP held a hearing with the trade unions irudan
2003. A tripartite meeting with the parties coneslrwas organised in July 2003. Next the
NCP informed the social partners that it could hahdle the case because of a lack of an
investment nexus. Yet the case had been broughetdlCP because the Dutch government
had stated that the NCP was the proper body to w#hl issues over Dutch companies’
operations in Burma, whether they related to ti@davestment.

In January 2004, the Deputy Minister of Economitafké addressed the General Association
of Dutch Travel Agencies explaining that the gowveent preferred that they abstained from
commercial activities in Burma. If they would hoveecontinue pursuing their activities, they
should at least follow certain recommendations.

In April 2004, the NCP issued a communication amguthat the Guidelines were not
applicable to the casé.

This case raises concerns that NCPs are intergréia “investment nexus” as discussed in
the OECD Investment Committee to overly restriet theaning of the Guidelines and avoid
dealing with cases. In TUAC's opinion, the investineexus does not change the spirit of the

14 www.oesorichtlijnen.nl
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Guidelines. The Investment Committee has recogrifsatd‘the international community may
continue to draw on the values underlying the Ginds in other contexts” as well as “the
fact that the OECD Declaration does not providecigee definitions of international
investment and multinational enterprises allowsfliexibility of interpretation and adaptation
to particular circumstances”. Therefore it is wangy that the NCP considered the case
receivable before the investment nexus was defimgidhot afterwards.



15

Ivanhoe Mines Ltd: November 2002-February 2006 (38nonths)

The Canadian Labour Congress (CLC) asked in Nover@db82 the Canadian NCP to
investigate the charges against lvanhoe MinesTltd.companyvas in a joint venture with a
government enterprise in Burma operating the coppere S&K. This joint venture had
allegedly been involved in the use of forced lab@mong other things to build a railway to
supply the mine. In addition, the mine had causatbss ecological damage in the region.
The NCP replied to the CLC in January 2003, demmndnore information about the
environmental problems. The CLC agreed to proviteNCP with more information on the
environmental issue, but urged it to go ahead thighlabour aspect of the case.

In June 2005, the NCP announced that it was gairgiose the case. But it took the NCP yet
another 7-8 months to actually do so in Februa§620’he NCP justified the closure by the

fact that it was not able to proceed with the dial given that there was “no agreement
betweeér; the parties to participate in the proceshé NCP has issued a statement on its
website”.

Not only did the NCP spend more than three yearsrying to convince the company to
participate in a dialogue with the CLC, it alsolddi to make recommendations on the
implementation as called for by the Guidelines.

Chemie Pharmacie Holland BV: December 2002-May 2004 months)

In December 2002, the FNV asked the Dutch NCPdk Into the allegations against Chemie
Pharmacie Holland BVThe company was together with 84 other multinafi@rderprises
listed by the UN Panel of Experts on the lllegaplexation of Natural Resources and Other
Forms of Wealth of the Democratic Republic of thenGo in October 2002 as being in
violation of the Guidelines.

In January 2003, the chair of the OECD Committee lmernational Investment and
Multinational Enterprises (CIME) requested the Uah&l to provide the NCPs with further
information in order to investigate the cases. Adog to the final report of the Panel in
October 2003, the company had not reacted to tegations in the previous report.

The issue was also debated in the Dutch parliamght questions put to the Minister of
Foreign Affairs. It was alleged that the compang hat done anything wrong.

The case was formally raised by Dutch NGOs in 2093 to follow up the UN report. The
NCP however declined the issue with reference ® ldck of an investment nexus.
Nevertheless, it published a statement on “leskaraed” after “having met extensively with
the parties involved*®

Lundin Group: January-December 2003 (11 months)

At the initiative of the Swedish trade union corgeations LO and SACO, the Swedish NCP
contacted Lundin Petroleum in January 2003 witlarédgo the findings of the UN Panel on

15 http://www.ncp-pen.ge.ca
18 www.oesorichtlijnen.nl
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the Democratic Republic of Congo (DROJhe NCP requested the company to provide
information concerning its operations in the DR@ ao respond to the findings of the UN
Panel. Lundin Petroleum replied that the compamytified by the UN was in fact Lundin
Group, a non-Swedish company registered in Bermindthe final report of the UN Panel,
Lundin Group was taken off the list since the cass considered resolved in the sense that
“the original issues that led to their being listedhe annexes having been worked out to the
satisfaction of both the Panel and the companies iadividuals concerned”. The NCP
therefore closed the case at its meeting in Decembe

Honda: February-August 2003 (6 months)

The International Metalworkers’ Federation (IMF)ised the conduct of a subsidiary to
Honda in Indonesia with the Japanese NCP in Fepr2@03. After wage negotiations had
broken down, workers at Honda Prospect Motor Ind@nevent on a legal strike. Honda
responded by dismissing 208 workers. Later, antiaail 160 workers were firedlthough
the Indonesian Labour Dispute Arbitration Committea ruled that the strike was legally
convened and ordered Honda to reinstate the workéwvada defied the decision of the
Arbitration Committee.

The NCP met separately with Honda on the one hamdl with the trade union organisations
RENGO and IMF-JC on the other, to discuss the dasis conclusion dated August 2003,

the NCP noted that Honda had reaffirmed its intentd abide by the court decision and that
most of the workers concerned had reached an agreemith Honda to retire with severance

pay. It appears that the NCP defended the compasitign rather than trying to mediate in a

serious breach of the Guidelines.

Kiswire Sdn Bhd: May 2003-2006

In May 2003, the MTUC submitted a case to the Kor®iCP regarding the anti-union

behaviour of the Korean-based company Kiswire Sdd. B had among other things refused
to recognise the elected trade union, dismissedtrdmde union organisers and adopted
discriminatory practices against union members.

The NCP claimed in April 2004 that it had not reeei the submission, which had been sent
both electronically and by ordinary mail to theioHl NCP address. It was therefore resent
with a request to attend to the matter most urgefthis illustrates the importance of NCPs
notifying the party raising a case when the subimmskas been received.

According to the NCP’s report to the Annual MeetofgNCPs in June 2006, the Malaysian
High Court ruled against the union. The NCP theeefilosed the case.

Saint-Gobain: June 2003-May 2007 (47 months)

The International Federation of Chemical, EnergyineMand General Workers’ Union
(ICEM) together with the American unions AFL-CIOdBdAW solicited the US NCP in June
2003 to examine breaches of the Guidelines by tiemdh company Saint-Gobain. These
included violations of the right to organise (thgbuchallenging the union-won election and
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threatening and intimidating workers who suppotteel union), the right to information for
meaningful negotiations and the right to a safe &edlthy workplace. The NCP was
requested to bring the matter to the attentiorhefRrench NCP. Saint-Gobain’s actions had
also led to complaints by the National Labor Relagi Board (NLRB) and citations and fines
by the Occupational Safety and Health Administratio

The French NCP was informed of the case by botHXBeNCP and the French unions. The
NCP thereafter contacted the management of Saibh&@pwhich claimed that the issue was
part of their bargaining process. In a letter ®® 96 NCP in October 2003, the French NCP
declared its willingness to co-operate and desitemmation of the progress made in the US.
The case was discussed at the French NCP meetibgdaamber 2003. The French union
CGT suggested that the NCP should convene a meweiithgthe management of Saint-

Gobain and the leadership of UAW. The NCP, howeasserted that it was the responsibility
of the US NCP to set up such a meeting.

In February 2004, the UAW wrote again to the US N@Fesponse to a letter sent to the
NCP by Saint-Gobain in December 2003. The compagyeal that the issues should be
considered by the NLRB and not the NCP. Again, amai law was being used as an
argument for not taking action under the Guidelifdggee UAW also repeated its request for a
meeting with the top management in France.

In January 2005, the ICEM together with French nsimet with the management of Saint-
Gobain in France. The management stated that thegpawmy was not hostile to union
representation in the US, but refused to interveribe dispute.

The same month, a decertification vote was helth@tUS plant. The union objected to the

election, but the result was confirmed by the NLiRB/Aarch 2006. Thus, the union could no

longer represent the workers. The NCP thereforedddcto close the case and issued a
statement in May 2087

Bayer Philippines: June 2003-June 2007 (48 months)

In June 2003, the German Confederation of Trademn(DGB) forwarded a submission by
the Employees Union of Bayer Philippines (EUBP)ie German NCP. It requested the NCP
to assemble an extra-ordinary meeting at the beginof September to discuss the cadee
EUBP argued that Bayer Philippines had set up goemiyunion to replace the EUBP and to
prevent the workers from organising. After a rullmgthe Philippine Supreme Court in 2002,
Bayer recognised the EUBP as the lawful union. Harebefore the recognition, EUBP
members had been dismissed and the union membeatsbgp had been transferred to the
yellow union.

After examining the case, the NCP convened a ngpa@tiOctober 2004 to discuss the issue
with both parties. It was agreed that the partesded to provide further information because
of the complexity of the case.

After lengthy negotiations, the case was finallgatged in June 2007. It was agreed that
Bayer would make a payment to the EUBP compens&tinthe loss of union membership

17 www. state.gov/e/eeb/rls/othr/2007/84021.htm
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dues and to the former president of the EUBP cowsgtery for the termination of his
employment in 2000. A joint declaration by the N&®Rl the parties involved is available on
the NCP websité.

British American Tobacco: September 2003-Februa® (5 months)

The operations of the British American Tobacco Canmp(BAT) in Burma were raised with
the UK NCP by the International Union of Food antliedl Workers (IUF) in September
2003.BAT was conducting a joint venture with the Burmessitary, which precluded it
from complying with several of the paragraphs & ¢hapter on General PolictésThe IUF
argued that BAT's operations in Burma necessanVplved it in political activities which
repeatedly had been condemned by resolutions oUthied Nation Security Council, the
ILO and other international bodies. Prior to theec®eing raised, the UK government had
already encouraged BAT to leave Burma, but wittemy result.

At the beginning of November 2003, BAT sold itsketan Burma to a Singapore-based
investment company because of a formal request fr@British government to withdraw
from Burma. It did so reluctantly explaining thétis hard to ignore the political will of your
government”. Consequently, the IUF withdrew theecas February 2004 after a separate
meeting with BAT. Although the IUF was successfulreaching its goal to get BAT to
disinvest, BAT is nevertheless present in Burmaugh licensing agreements.

It appears that the Guidelines case and the negutiscussion through the NCP did act as a
focal point for getting some momentum in the conypawsition.

Nestlé: September 2003-March 2004 (5,5 months)

The Korean Confederation of Trade Unions (KCTU)aroperation with the International
Union of Food and Allied Workers (IUF) and the Imational Federation of Chemical,
Energy, Mine and General Workers’ Union (ICEM) @ila case with the Korean NCP at the
end of September 2003. The Swiss NCP was alsonafdrof the case as Nestlé is
headquartered in Switzerlardestlé had threatened to close its factory in Ktreeause of a
collective bargaining dispute with the Nestlé Kolegbour Union. The union took strike
action after the local management had refused d¢tude issues over staffing levels and
subcontracting in the negotiations for a new calNMecbargaining agreement. In response, the
management initiated a lockout and threateneddsecits operations in Korea. In a letter to
the employees and in Korean and international lessirpress, Nestlé announced that they

18 http://www.bmwi.de/BMWi/Navigation/aussenwirtschafti=178196.html

19 “Enterprises should take fully into account esttiéid policies in the countries in which they operaind
consider the views of other stakeholders. Intbigrd, enterprises should:

1. Contribute to economic, social and environmeptaigress with a view to achieving sustainable
development.

2. Respect the human rights of those affected by #Hrctivities consistent with the host government’
international obligations and commitments.

10. Encourage, where practicable, business partiverisiding suppliers and sub-contractors, to apply
principles of corporate conduct compatible with @Gwedelines.

11. Abstain from any improper involvement in lopalitical activities.”
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were considering moving their production to Chimaocagst other countries. This was an
infringement of paragraph 7 in the chapter on Emyplent and Industrial Relatioffs

Nestlé in Korea came under heavy pressure to chigsmbehaviour, not least from the parent
company. In addition, on November 16 the Chungbdtiovince Labour Relations
Committee ruled in favour of the union. At the asfdNovember, a settlement was reached
between the Nestlé Korea Labour Union (NKLU) and ttompany. The new collective
agreement established a joint union-management dbeento review any proposed changes
to employment levels, working conditions and joassification. It also provided for a 5.5 per
cent increase in salaries.

In response to repeated requests by the union&direan NCP stated in March 2004 that the
case was closed given the agreement between theUN#id Nestlé. The unions were
extremely critical of the NCP since it closed tlese& without having met the unions even
once and without making a public statement. Th@msitherefore asked the Ministry for a
meeting to discuss this further. As a result, atmgewas held between the NCP and the
KCTU, in which the NCP reconfirmed that the caseswi#psed. It did however state its
willingness to start a dialogue over its internagedures.

The Swiss NCP played a constructive role in tryimgesolve the case. Although the Korean
NCP had the main responsibility for dealing witle tbase, the Swiss NCP met with the
unions involved and Nestlé several times. It alst with a labour delegation from Korea on
21 November. The press release is available oN@® websit&.. Furthermore, it engaged

with the Korean NCP suggesting it to call a meetwith all parties to attempt to reach

agreement on the issues raised and examined teibitiies of a joint statement.

Locomotive Trading AG Hanibil: October 2003-Februg2004 (4,5 months)

An affiliate to the CMKOS, the Railway Trade UniofAssociation, contacted the Czech NCP
in October 2003 concerning the behaviour of thesSvdompany Locomotive Trading AG

Hanibdl, the owner of a plant for production angdaie of railway equipment. The company
had transferred assets abroad, which threatemnedd into liquidation. The main objective of

trade union was to prevent the liquidation of tHanp and retain the production and
employment.

Meanwhile the union alleged that the company vemlatrade unions rights as well as the
Czech law by not paying wages or delaying the watlpgsatening and attacking trade union
representatives in the supervisory body of thetplafusing to provide the trade union with
any information concerning the enterprise and lfiysiag to conclude a collective agreement.

It was believed that the only way to deal with Hilation was for the company to declare
bankruptcy and for a new owner to adopt a diffesggroach.

20 “Enterprises should, within the framework of applile law, regulations and prevailing labour refasi and
employment practices:

7. In the context of bona fide negotiations witpresentatives of employees on conditions of empénmn
or while employees are exercising a right to organnot threaten to transfer the whole or partnobperating
unit from the country concerned nor transfer emeésy from the enterprises' component entities irroth
countries in order to influence unfairly those nifions or to hinder the exercise of a right tgamise.”

L www.seco.admin.ch/news/00197/index.html?lang=en
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At the first NCP meeting in November 2003, it wasm@unced that the enterprise had been
declared bankrupt. The case was closed in Feb2@0dy because the company was to be
managed by the Receiver. The relations betweentrdt® union and the Receiver were
satisfactory and CMKOS believed that there was ssipdity to find a new owner and
thereby save the enterprise and retain employrniéese developments were to be monitored
and the trade union could return to the issueenNgP.

Unilever: December 2003-June 2004 (6 months)

The partial transfer of a plant owned by UnilewerBrazil was raised by the CUT with the
Brazilian NCP in December 2003. The decision todfar part of the production line from
Vinhedo (Sao Paulo) to Ipojuca (Pernambuco) wasrtakithout any prior consultations with
the Labour Union of Chemical Workers of Vinhedo.féct, the workers learned about the
details of the closure from the local newspapetstheérmore, after the decision had been
made public, the management threatened to mowetibke factory if the trade union did not
call off its activities.

The National Committee of Unilever Unions firstetiti to establish a dialogue with the
company on the Guidelines, but Unilever Brazil mesged negatively. It was therefore
decided to submit the case to the NCP. Since Uarler headquartered in the Netherlands,
the CUT requested the Brazilian NCP to co-operatie thhe Dutch NCP.

The issue was resolved in June 2004 when the comgmeed to engage in negotiations with
the union.

TGW International: February-August 2004 (6 months)

At the beginning of February 2004, the Czech NGfeiked a submission from the Czech-
Moravian public catering, hotels and tourism traiéon federation concerning a subsidiary
of TGW International - American Chance Casinos. ¢bepany was preventing the workers
from establishing a trade union and refused to dargollectively. It had also set up a
management-controlled “union”.

According to the 2005 OECD report on the Guidelirtbe NCP closed the case at the trade
union’s request in August 2004.

Swatch Group: February 2004-June 2005 (16 months)

The Swiss NCP was contacted by Union Syndicale s8ui@JSS) in February 2004

concerning the activities of several subsidiariésthe Swatch Group. The subsidiaries,
although covered by a collective bargaining agregnbetween the Swatch Group and the
trade union organisation FTM# did not recognise the agreement.

?2.0n 1 January 2005, the FTMH together with sevethér Swiss unions merged into the new organisation
UNIA.
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The NCP responded that it would seek the adviceghef OECD Investment Committee

concerning the receivability of the case. Even ¢fimihe NCP acknowledged that the
Guidelines reflected good practices for all, it sfiened the applicability of the Guidelines

since the company was based in Switzerland andnnatforeign country. The Guidelines,

however, do not make a distinction between mulimai enterprises operating abroad and
multinational enterprises operating in home coestri

In July 2004, the NCP made a formal request forifedation to the OECD Investment
Committee. In its reply dated April 2005, the Cortiee recognised that the Guidelines were
applicable to both domestic and international ojp@na of companies. But it also stressed the
fact that the implementation procedures had beeated to deal with issues arising in the
context of international investment. Finally, itcemraged the NCP to address the issue in
terms of how to further the effectiveness of thedglines.

The issue was finally resolved in June 2005 afteaitSh reached an agreement with the union
concerning the extension of the collective bargejragreement to three plants in the region
of Tessin.

Korean EPZ Corporation: March-June 2004 (3 months)

At the end of March 2004, the International Textil@arment and Leather Workers’
Federation (ITGLWF) submitted a case to the Kofg&® concerning the attempts of Korean
EPZ Corporation, a group of 22 Korean investorgrevent the Bangladeshi government to
end the ban on freedom of association in their ExXpoocessing Zones (EPZs).

The Bangladeshi government announced in the gazeltécation in 2001 that all workers in
EPZs would have their rights restored from thet fafsJanuary 2004. This was challenged by
Youngone Corporation (one of the biggest foreigrestors in Korea) in the Supreme Court
of Bangladesh in 2003 on the grounds that the gwwent had unilaterally changed the rules
given that foreign companies invested in Bangladeshe belief that trade unions were not
allowed in the EPZs.

Apart from violating the employees’ right to orgsej the company was also believed to have
infringed several paragraphs of the chapter on ¢Relicies®

The NCP replied in May that it was not certain ttlee Korean EPZ Corporation had any
relevance to the case arguing that the compangisvias to develop an EPZ. Consequently,
the ITGLWF wrote again to the NCP underlining thlthough Korean EPZ Corporation was
a company established to develop an EPZ in Bangiadeshould nevertheless comply with

23 “Enterprises should take fully into account estélelis policies in the countries in which they operaied

consider the views of other stakeholders. Intbigrd, enterprises should:

1. Contribute to economic, social and environmemagress with a view to achieving sustainable
development.

2. Respect the human rights of those affected bir #ictivities consistent with the host governmgnt’
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11. Abstain from any improper involvement in lopalitical activities.”
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the Guidelines. The NCP repeated that the compadyniot acted on behalf of investors in
EPZs, but had merely developed an EPZ and thusdlithterfere with trade union rights.

Angelica Textile Services: August 2004-June 2008 ¢honths)

Both the US and Dutch NCPs were requested by UNHHRE at the beginning of August

2004 to investigate the violations of the Guidalily Angelica Textile Services, a healthcare
laundry service provider in the US. To expand iperations, the company had obtained
funding from LaSalle Bank, a division of Dutch ABAmro Bank. As a business partner, the
bank was expected to encourage Angelica TextileriG= to apply the Guidelines or

principles compatible with the Guidelines. Althougimgelica Textile Services was not a
multinational enterprise, the trade unions recallet the Guidelines reflected good practice
for all and that multinational and domestic entesigs were subject to the same
expectation$?

Angelica Textile Services was in breach of severapters of the Guidelines. It did not

provide training for its employees. Workers werd trained on job duties and health and
safety precautions. Neither did the company ense@ipational health and safety in its

operations (chapters on General Policies and Empoy and Industrial Relations). For

example, it did not provide workers with Hepatiisvaccinations as required. Moreover, it

did not respect the right of its employees to bgresented by trade unions (chapter on
Employment and Industrial Relations). Finally, iidl shot meet the agreed or legally required
standards for consumer health and safety (chapt€@omsumer Interests). It had among other
things failed to meet hospital laundry quality stards by not separating soiled and clean
linen.

The US NCP replied at the end of August that “ferthction” would not be appropriate given
that Angelica Textile Services was a US companythatithe issue concerned its operations
in the US. It did however commit to inform the ccany of the issue raised.

In the middle of September, the unions requested NKKP to reconsider the complaint
arguing that domestic companies were subject tgdhee expectations as multinational. They
also stressed the international link to ABN AmronBa(The responsibility of ABN Amro
Bank was later raised as a separate case in Mafith 3ee page 24.)

LaSalle Bank met with the senior management of Acgdn response to a letter from
UNITE-HERE. According to LaSalle Bank, their cliefits committed to responsible
citizenship”.

In June 2005, UNITE-HERE and Angelica came to ateustanding resolving the dispute. It
was agreed that employees at Angelica non-unioftitiée would have the right to decide
whether they wanted to be represented by UNITE-HEREw, tentative collective
bargaining agreements were also negotiated foetfauslities where existing agreements had
expired.

24«1 Conceptsand Principles

4. TheGuidelines are not aimed at introducing differences of treathetween multinational and domestic
enterprises; they reflect good practice for allcéwingly, multinational and domestic enterprises subject to
the same expectations in respect of their condhetrever thesuidelines are relevant to both.”
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Imerys Carbonates LLC: September 2004-February 2Q08 months)

Abuses of workers’ rights within Imerys CarbonatesC, a subsidiary of the French
corporation Imerys, were raised with the US NCPthey United Steelworkers (USW)in
September 2004. The company had among other tllimgatened, coerced and intimidated
employees exercising their rights to organise. €quently, the union also filed a number of
unfair labour practice charges with the NationabdraRelations Board (NLRB).

Given that Imerys is a French-owned company, théedrSteelworkers requested the US
NCP to co-operate with the French NCP in orderesbive the issue. It also suggested that
the French NCP should intervene with Imerys in®ari

In November 2004, the US NCP replied that the mattes still under consideration. Before
determining whether the issue merited further exation, the NCP wanted the union’s
opinion on the involvement of the NCP considerinigefe are parallel legal proceedings
before the NLRB”. The USW argued that the two pdures were not exclusive and that the
Guidelines were complementary to national law amal fact that the Guidelines had been
violated required the intervention of the NCP. Tapgpears to have been yet a case where the
US NCP used parallel proceedings as an argumenbfdeking action.

TUAC took part in a fact finding visit to the Sylgga Imerys facility in October 2005 and
submitted a report to management. An informal meetibok place with French management
in February 2006. The situation subsequently imgdofollowing a clear change in both

personnel and behaviour from the local managemenew contract was negotiated between
the management and the USW and ratified by 95 ¢raraf the work force in February 2007.

The case is being closely monitored by the AFL-Ct@, USW and the ICEM to make sure
that recent improvements are sustained on therlamg

Smead Europe: October-November 2004 (1 month)

The corporate conduct of Smead Europe, a US bdfied equipment company, was raised
with the Dutch NCP by the FNV in October 2004. Tdwmnpany had violated a collective

agreement and was sanctioned for this by a Dutaht.cim spite of the fact that the issue had
been resolved, the FNV requested the NCP to offfaiacord that the company had violated
the Guidelines.

In the reply of the NCP in November 2004, it waggasted that the Guidelines should be
used only to address problems that went beyon@matiegislation. Although NCPs should
consider the relevance of applicable law and proasdwhen deciding whether a case merits
further examination, the Procedural Guidance dasserclude cases on the basis that the
issue is covered in national law.

It was noted in the 2005 OECD Annual Report onGéelines that “legal proceedings took
care of labour union’s concerns”.

% Former union of Paper, Allied-Industrial, ChemiéaEnergy Workers — Pace
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Ryanair: November 2004-2005/06

The violations of the chapter on Employment andustdal Relations of the Guidelines by
Ryanair were brought forward to the Dutch NCP bg thNV and its affiliate FNV
Bondgenoten in November 2004.

Although Ryanair was based in Ireland, it had staffhe Netherlands and elsewhere which
were affected by the company’s anti-union policyenge, the NCP was requested to co-
operate with the Irish as well as other relevanPNC

In order to decide whether the case was receivabde NCP asked the unions to explain
which paragraphs not covered by Dutch legislati@t Ryanair had violated.

Nevertheless, in 2005/06 the NCP decided that #se did not merit further examination
because of the absence of a subsidiary in the Natiis. Again the NCP appears to have
taken an overly restrictive approach to the Gurdi

UPM Kymmene: November 2004-June 2005 (6,5 months)

The Canadian NCP was at the end of November 20fdested by the Communications,

Energy and Paperworkers’ Union of Canada to exarbmeaches of the Guidelines by the
Finnish company UPM Kymmene. After the company amoeed the closure of the kraft pulp

mill part of its operations in September 2004 efused to share any substantial information
with the union about the closure, to negotiatereweal of the collective agreement and to co-
operate with the union and the governmental auikerio mitigate the negative effects. In

addition, the President and the Vice Presidenthaf tinion were suspended by UPM
Kymmene for their trade union work.

After more than six months the NCP concluded tlitaivbuld be inappropriate for us to get
involved”. It considered that there were provindaour laws and remedies to deal with the
issue and that such recourse had already been bgiibie parties.

UPC Cable TV: December 2004

The Polish trade union confederation Solidarnosurstied a case to the Polish NCP at the
beginning of December 2004 concerning UPC Cable &\4S based company. UPC Cable
TV had violated the employees’ right to organise digmissing one of the trade union
representatives of the newly established union.

According to Solidarnosc, the NCP did not wantxaraine the case because of ongoing legal
proceedings. It even claimed that all legal meassh®uld be exploited before a case could
be raised under the Guidelines. Although NCPs sheakke into account the relevance of
applicable law and procedures when assessing a, ag#h a misinterpretation is
unacceptable. The Guidelines were not drafted dwige assistance only when other means
had been exhausted.
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In the 2006 OECD Annual Report on the Guidelinks,dase was listed as ongoing. The NCP
was presumed to be in contact with the partiesluaebalthough Solidarnosc had not heard
anything from the NCP.

Bata: January-November 2005 (10 months)

Three and a half years after French unions predeéhteFrench NCP with a case concerning
the closure of Bata in France, the company agaliedféo observe the Guidelines. In January
2005, the ITGLWF informed the Canadian NCP of sesibreaches of the Guidelines by a
Bata subsidiary in Sri Lanka.

In April 2004, the company dismissed 146 employad&hout any prior information or
consultation with the union, which was a breaclpafagraph 6 of the chapter on Industrial
Relations. Moreover, the Bata subsidiary interfength the workers’ right to organise by
dismissing the president of the union and filingjgereports against the union leadership.

The case was closed by the NCP in November the saae but it was never resolved.
TUAC has not obtained any information pertaininghte reasons for this.

ABN Amro Bank: March-July 2005 (4 months)

Further to the case against Angelica Textile Ses/submitted by UNITE-HERE in August

2004, UNITE-HERE filed an additional case with ti8 NCP in March 2005 regarding the
operations of ABN Amro Bank. It was argued that Benk being the primary creditor of

Angelica, should encourage its business partnéapply principles of corporate conduct

compatible with the Guideline$®. Despite being informed of the violations of theidlines

of Angelica and a unilateral commitment not to tgkat in transactions with business
partners that do not respect human rights, ABN ABaok had increased its investment in
Angelica and had refused to meet with UNITE-HERHigcuss how to encourage Angelica
to follow the Guidelines.

UNITE-HERE withdrew the case in July 2005 aftercleag an agreement with Angelica.

Imerys: April-June 2005 (2,5 months)

The UK operations of Imerys were raised with the NKP by the Transport and General
Workers Union (T&G) in April 2005. The company hadroduced major changes in the
employment conditions and notably its pension systeithout any consultation or

negotiation with the employees.

The issue was settled in June 2005 in that Imegysea to consult the unions over all future
and retrospective pension proposals including trenges already announced. The case was
therefore withdrawn.

% paragraph 10 of Chapter Il on General Principles
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Unilever: June-November 2005 (5,5 months)

The corporate conduct of Unilever Chile Ltda wassed by the Chilean trade union
confederation CUT with the Chilean NCP in June 2@5 30 December 2004, Unilever had
verbally informed the trade union representativiest it was going to close three plants
making 250 workers unemployed. A fourth plant wasbe closed unless the workers
accepted a 20 per cent wage cut. Moreover, Unilpvevented the union from making the
company’s decision public. It also promised a graipworkers that they would not be
dismissed if they opposed the actions taken byitien.

After a number of meetings organised by the NCHlear and CUT reached an agreement
in November 2005. The agreement was made possbhkaube the parties accepted the role of
the NCP as a mediator. The company also recogntked union as the workers’
representative.

The parties agreed to separate the collective angaprocedure from the restructuring
procedure leading to the closure of two plantsvds also agreed that all the workers made
redundant would be compensated. In addition, thekeve were to share an annual bonus of
14 million pesos. Unilever did not engage to re-kEmphe workers, but would provide them
with good references. The NCP was made resporfsibtee observance of the agreement.

GP Garments:June 2005-second half of 2007 (unsolved)

The Belgian NCP received a submission by the ITGLWH&une 2005 regarding violations of
the Guidelines in the Biyagama Free Trade ZonerinL&nka by the Belgian-controlled

company GP Garments. The company has refused ¢lmshsits ownership and structure in
accordance with the chapter on Disclosure, which made it impossible for the union to
engage in a meaningful discussion with the company.

In January 2005, the union was told that the Biyamdactory would be reorganised. This
process however took place without any social dia#o The management even threatened to
close the company if it could not impose the changslaterally. As the conflict escalated,
workers were threatened and harassed. At the bagimh April, an agreement was reached
following the intervention of the Ministry of Induges of Sri Lanka. Afterwards GP
Garments claimed that the local manager had beemed into entering the agreement. Later
that month, a new agreement was reached in presétiie Commissioner of Labour. A few
days later, however, GP Garments sent out letfeleymination to the workers. Furthermore,
the Board of Investment was informed that GP Gatswwould reopen the factory without re-
instating the 480 workers whose contracts wereitextad.

At the beginning of September 2005, the NCP orgahia meeting with the parties
concerned. With regard to the complexity of theiéssraised, the NCP decided in April 2006
to appoint an independent expert to mediate betwee=iTGLWF and GP Garments.

Despite the efforts of the mediator, no solutiorsv@und for several reasons: GP Garments
did not respect fixed dates to meet, an internatianvestigation by the ILO coincided with
the mediation process and the company did not sadbs take the view that a solution
would be found by the NCP. Because of the lack iingness of the company to engage, the
attempt at mediation failed.
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Mittal Steel Group: December 2005 (rejected)

The National Trade Union Bloc in Romania (BNS) sitbed a case to the Romanian NCP in
December 2005 concerning the operations of MittaklSGroup - the world’s largest steel
producer headquartered in the Netherlands.

It was reported that Mittal Steel Group had vialaparagraphs 1, 7 and 8 of the chapter on
Employment and Industrial Relatidhst two plants in Romania. The company had among
other things prevented the employees from exeggisireir right to organise. The union
members had been moved to other parts of the grahthe payment of union fees were being
prevented. On 1 December 2005, 15 workers startethger strike in protest over their trade
union rights being violated.

In the NCP’s report to the Annual Meeting of NCPs June 2006, it presented three
incomprehensible arguments for why it would not dianthe case: the adversity and the
availability of the parties involved; the limiteésources and information available to the
NCP; and the possibility of what the NCP called “emmixture in justice”. This outcome
together with the fact that the NCP consists of leygy representatives, but not trade union
representatives, raise serious doubts about tleetbfy of the Romanian NCP.

Gamma Holding: February 2006-April 2007 (15 months)

Violations of the Guidelines by the US subsidiargtiinal Wire Fabric (NWF) of the Dutch
company Gamma Holding were raised with the US N@Pthe United Steelworkers of
America (USW) at the beginning of February 2006.

It was reported that NWF had interfered with therkeos’ right to organise and refused to
enter into constructive negotiations with the unidiihen the company terminated the
collective agreement in June 2005, workers decimedtrike. The NWF therefore hired
replacement workers to operate the plant. Aftest fiaving accepted the return of the regular
workers, the NWF then refused to reinstate theorder to keep the replacement workers.

It appeared that the US NCP informed the Dutch NCRlarch 2006 inquiring whether the
latter had contacted the management of Gamma Hpl@n 26 July 2006, the FNV sent a
letter to the Dutch NCP expressing support for tf8&/V submission and asking the Dutch
NCP to assist the US NCP in resolving the caseceSihe FNV did not receive a reply, it
wrote again to the NCP in December 2006. Still witha reply, the FNV sent yet a letter in

" “Enterprises should, within the framework of applile law, regulations and prevailing labour refasi and
employment practices:

1.a) Respect the right of their employees to peasented by trade unions and other bona fide septatives
of employees, and engage in constructive negotigtieither individually or through employers' asations,
with such representatives with a view to reachigigaments on employment conditions;

7. In the context of bona fide negotiations witpresentatives of employees on conditions of empénmn
or while employees are exercising a right to organnot threaten to transfer the whole or partnobperating
unit from the country concerned nor transfer emeésy from the enterprises' component entities irroth
countries in order to influence unfairly those nigfons or to hinder the exercise of a right tgarise.

8. Enable authorised representatives of their epagl® to negotiate on collective bargaining or labou
management relations issues and allow the padiesrisult on matters of mutual concern with repregeves
of management who are authorised to take decisionbese matters.”
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February 2007 to demand a reply to previous letdasto provide further information about
the latest developments in the US.

In May 2006, the USW filed a case with the Natiobabor Relations Board (NLRB). The
company was formally charged with labour law vimas in January 2007 and the trial was
scheduled for mid-March.

The USW withdrew the case from the NCP after havearhed a settlement with NWF and
Gamma Holding in April 2007. Although the US NCRI giot take any measures to resolve
the case, the Guidelines were useful in gettingoirent company involved to find a solution
to the issue.

InBev: July 2006-June 2007 (11 months)

On 7 July 2006, the IUF, on behalf of the Autonosdtnion of Trebjesa A.D. Brewery
(SDSPT), submitted a case to the Belgian NCP inmglthe Belgian multinational InBev
(formerly Interbrew) regarding breaches of the @lirees at its subsidiary in Montenegro.

The local management was refusing to re-instaterétte union officer Mr Bozidar Perovic,
President of the SDSPT, in contradiction with lojislation and a formal agreement of
September 2002 between Inbev and the IUF (spegifthie reinstatement of workers after a
strike in 2002). In 2003 and 2005, the company tvase found guilty of violation of the
national labour code in Montenegrin courts, whiekldred Mr Perovics’ dismissal illegal and
ordered his immediate reinstatement. In its subonsw the NCP, the IUF provided further
evidence that InBev management had threatenednsfér production offshore to intimidate
the trade union and inhibit further action to sectire reinstatement of Mr Perovic. The IUF
letter also included evidence of interference chlananagement in union elections to impose
a new leadership of the SDSPT in replacement oP&ftovic.

The NCP responded by separately inviting the pattediscuss the handling of the case and
the NCP procedures. On 4 December, the NCP helgbartite meeting with the IUF and
InBev to try to mediate between the parties. THgelnrepresentative claimed that he needed
more time to verify the facts of the case. The IUé&wever, felt that InBev was playing for
time while awaiting the result of its appeal of Mentenegrin High Court ruling.

Nevertheless, the meeting made it possible forttee parties to enter into a constructive
dialogue. The case was withdrawn in June 2007 dfter parties reached a mutually
satisfactory resolution. In IUF's view, the NCP gedure was conducive to achieving this
result.

Metraco: December 2006-September 2007 (9,5 months)

In response to serious breaches of the GuidelipgisebTurkish textile company Metraco, the
International Textile, Garment and Leather Worké&msderation (ITGLWF) registered a case
with the Turkish NCP in December 2006. Since thgontg shareholder of Metraco was a
Dutch company, Laurens van der Kroft Textiel, theecwas also raised with the Dutch NCP.
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Metraco was suppressing workers’ efforts to organ@hen workers started joining the
union in February 2006, 16 union members were tbrtceresign. In November 2006, the
company announced that it was going to relocatgrdsluction, but it did not inform the
union.

The Dutch trade union confederation FNV also wrmtethe Dutch NCP requesting it to
investigate the case and to contact the Turkish.NCP

In May 2007, the Turkish NCP replied that it hadseld the case. It claimed that the issue was
pending in court and that the NCP could not getived in any legal proceedings.

Nevertheless, an agreement was reached betweemaddetnd the Turkish trade union in
September 2007 stipulating that 12 trade union neeswould be reinstated with retroactive
salaries since the date of their dismissal. Thendsed workers that had already accepted
severance pay would have to return the compensatioorder to be reinstated. In the
agreement, Metraco acknowledged the union and @gteebegin negotiations over a
collective bargaining agreement.

According to the trade union organisations involvibé NCPs in Turkey and the Netherlands
did not make any serious efforts to resolve thecBsit pressure from the company’s main
customers was important in achieving this resuilval as the work carried out by the unions
and NGOs.
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[ CASESONGOING AS OF DECEMBER 2007

Metaleurop: February 2003

The French NCP was in February 2003 requested bgeFRouvriere (FO) to investigate the
conduct of Metaleurop. The Swiss multinational Glene is however the largest stockholder
of Metaleurop and the case was therefore brougthdattention of the Swiss NCP as well.
In January 2003, Metaleurop SA announced that iuldvcstop finance its subsidiary
Metaleurop Nord, the biggest foundry of lead in d&p&, which was declared bankrupt in
March 2003. In closing down the company, Metaleureglected both to put in place a social
plan and to clean up the environmental damageadithased. Consequently, both the chapters
on Employment and Industrial Relations and on Eminent were violated.

In the 2006 OECD Annual report on NCPs, the FradCiP stated that the case was “being
considered”, but noted that the existence of allghtagal proceeding.

Technip-Coflexip: March 2003

The French trade union confederation CGT filed secwith the French NCP regarding
Technip-Coflexip in March 2003 he reason was that an employee of Technip-Cofleagh
had part of his salary suspended for going on @et@nion mission to the US. This was
considered a breach of the Guidelines since theficiions to the Guidelines state that
“management should adopt a co-operative attitudartds the participation of employees in
international meetings for consultation and excleangf views among themselves”.

Top Thermo Manufacturers: March 2003

The anti-union activities of the Japanese compamy Thermo Manufacturers were raised
with the Japanese NCP by the Malaysian Trades UGmmgress (MTUC) in March 2003.
The company has for several years refused to réesmgime Metal Industry Employees Union
(MIEU). Moreover, it has dismissed the union orgeans and discriminated against union
members.In January 2002, the Minister of Human ResourcedMaaysia ordered the
company to recognise the MIEU. But Top Thermo cste the decision by filing an
application in the Kuala Lumpur High Court in Aug2©02.The High Court ruled in favour
of the company in March 2003 and MTUC thereforeembgd to the Supreme Court. The
NCP has acknowledged receipt of the case, butparaptly awaiting the outcome of the
parallel proceeding.

General Motors do Brasil Ltda: September 2003

In September 2003, the Brazilian NCP was contaotethe Porto Alegre Metal, Mechanical
and Electrical Material Workers’ Union regarding tbonduct of General Motors Do Brasil
Ltda. The company has since its establishment in 19@rfered with the employees’ right to
organiseln August 1997, GM created a company union threaugheeting held behind closed
doors and to which the union members were not a@étbwwWorkers have since been
encouraged to join the company union so as to alredative consequences” and workers
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belonging to the real union have been punished.eb@r, the company union is being
financed by GM.The case has also been submitted to the ILO Coeendh Freedom of
Association.

The NCP has invited the social partners to a tiifgameeting including the company union,
but the latter did not attend.

Michelin: February 2004

The closure of two Uniroyal plants in Mexico, botgly Michelin in 1992, was filed with the
Mexican NCP by a group of workers in February 200#ey argued that the two plants were
closed without any prior notification or consultatiwith the workers. When they arrived at
work on 7 August 2000 they were not allowed to etlte plants. Nevertheless, an agreement
was later made between the trade union SNTU anddimpany, but it was criticised by some
workers for not providing the compensation theyeventitled to according to the collective
agreement. In April 2002, one of the plants waspened under a new name, but with the
same production, structures and owners. As to tiner @lant, it was in fact never closed and
has continued to produce the same tires. In contfprmith Mexican law, the dismissed
workers demanded to be re-employed, which they waftesed. The case was therefore also
presented to the Mexican court.

The NCP has met with representatives of the compatythe Ministry of Labour, which
claim that the closure was legal. The NCP appeabetawaiting the court ruling in order to
bring the case to an end.

French unions have brought the case to the attenfithe French NCP.

Toyota Motor Corporation: March 2004

The Toyota Motor Philippines Corporation Workers'sAciation (TMPCWA) approached the
NCP of Japan at the beginning of March 2004 regartihe anti-union behaviour of Toyota
Motor Philippines Corporation, a subsidiary of Tty®lotor Corporation. Since the company
for several years has refused to enter into collecbargaining negotiations with the
TMPCWA, the union called a strike. The company ocesfed by illegally dismissing 233
union members who participated in the strike ahiddicriminal cases against some of the
union leaders. The TMPCWA thus filed a case agaihsyota Motor Philippines
Corporations asking for a withdrawal of the illegi$missals. The case is still pending. In
September 2003, the Supreme Court of the Philigporedered Toyota Motor Philippines
Corporations to begin the collective bargaining ategions with the TMPCWA. The
company is however ignoring the decision.

In addition, the case was sent to the ILO in Fely@803. The ILO Committee on Freedom
of Association made the following recommendations the Philippine government in
November 2003: 1) To reinstate the 233 union mem)i&rTo start the CBA immediately in
order to establish sound labour relations; 3) Tthadvaw the criminal case; 4) To accept an
ILO delegation; and 5) To amend the relevant lagjig provisions of the Labor Code of the
country.
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In September 2004, the TMPCWA wrote again to thé®>N&€remind it of the importance of a
prompt handling of the case. The union was concethat after six months it still had not
been informed of whether the case merited furtramgnation. It considered that the NCP
should already have started the mediation process.

In December 2004, the NCP replied that it was seekurther information from the parties
concerned and relevant authorities. It also inddathe importance of the forthcoming
decision of the Court of Appeals in the Philippinbsits reply to the NCP, the TMPCWA
explained that the Supreme Court had already tudogdh the ruling of the Court of Appeal
to suspend the union’s right to collective bargagnilt also expressed its disappointment with
the NCP’s treatment of the case.

In July 2006, the TUAC Secretariat received a teftem the Philippines government
(Department of Labor and Employment) informing tfAaiyota Motor Philippines Corp.
contested the facts as accounted above.

The NCP has indicated that it will not take anyi@ctuntil the court case in the Philippines
has been brought to an end.

Life Uniform: July 2004

The working conditions at two factories in Mexicen® raised with the US NCP by the US
trade union UNITE-HERE and the Mexican organisat©ATY in July 2004. The two
factories are suppliers of Life Uniform, a healdrec uniform retailer. At the time of the case
being raised, Life Uniform was a division of AngeiCorporation. In August, however, Life
Uniform was sold to Healthcare Uniform Co, an gmtise of Sun Capital Partners.

Life Uniform has failed to ensure that its supgdiepply principles of corporate conduct
compatible with the Guidelines. Minimum employmestandards and health and safety
conditions have been violated at the two plantsMiexico (MarkeyTex and CocoTex)
resulting in occupational injury and illness. Warkare denied minimum wages as regulated
in Mexican labour law, they are expected to workrtime without compensation and they
are not provided with protective equipment suchrespiratory masks and suffer from
respiratory infections.

Wackenhut: August 2004

The Union Network International (UNI) filed a casgth the US NCP in August 2004
regarding the anti-union practices of Wackenhuprigate security company in the US,
owned by the UK-registered Group 4 Securicor (whiels the result of the merger of British
Securicor and Danish Group 4 Falck). The case atas $ubmitted also to the UK NCP.

Wackenhut has repeatedly interfered with the wa’keight to organise. In 2002, the
company informed its employees that they would hawesign from the trade union in order
to be eligible for health insurance. Even thoughckéahut later withdrew from its position, it
has kept refusing to let its employees organisé whie Service Employees’ International
Union (SEIU). In a reply to the president of thel@En May 2004, Wackenhut rejected the
request of union recognition encouraging SEIU I® di petition with the NLRB. In addition,
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Wackenhut has not lived up to the Guidelines prowis on training, which is virtually non-
existing.

The case was also presented to the ILO Committedereedom of Association in November
2003.

In December 2004, the US NCP responded that itsiith$n the process of making an initial
assessment whether the case merited further exaomnalthough it recognised its role in
assisting to resolve matters related to the impigat®n of the Guidelines, the NCP claimed
that it could not settle labour-management dispugetce industrial relations are a prominent
part of the Guidelines and include labour-managénssnes, UNI repeated its request to the
NCP to handle the matter in a letter dated Jan2@@%p.

In June 2005, the NCP replied that it was still mglka preliminary assessment of the case.
While the NCP accepted that the issues raised weéten the scope of the Guidelines, it
emphasised the fact that the NLRB and the ILO vaése involved.

On December 2006, the NLRB upheld the decisionhef Administrative Law Judge who
found that Wackenhut had illegally threatened artdriogated security officers at the IMF
building in Washington. (The US government is Watké's biggest client.)

Bridgestone: September 2004

At the beginning of September 2004, the Local UnidrChemical, Energy and Mines of
Bridgestone Tyre Indonesia submitted a case td\tP of Japan concerning violations of
trade union rights by Bridgestone Tyre Indonesian@any, a subsidiary of Bridgestone
Corporation. The union called on the company tostaite four trade union officials that had
been dismissed for union activities. The case hawiqusly been raised with the ILO
Committee of Freedom of Association.

In April 2005, TUAC was informed that the submissioad not been received by the NCP
and it was therefore resent. The NCP acknowledgedipt of the case at the end of May
2005.

Banca Nazionale del Lavoro SA: December 2004

In December 2004, the Argentine trade union “Asdoia Bancaria” raised a case with the
NCP of Argentina concerning alleged breaches ofGluédelines by Banca Nazionale del
Lavoro SA, which is a subsidiary of the Italian BMBroup. The company had among other
things refused to provide its employees with infation that “enables them to obtain a true
and fair view of the performance of the entity or][the enterprise as a whol& Moreover,
the company had threatened to close its operaitibAsgentina.

The NCP has held consultations with the two pawdies the union has stressed the positive
role played by the NCP.

8 paragraph 3 of chapter IV on Employment and InialdRelations
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In its 2006 annual report to the OECD, the NCP regbthat: “The Argentine subsidiary of
the multinational banking corporation subject tetlgear’s claim has been sold to a new
owner. No pending issues exist with the new owmsFquests contained in the original
presentation have been partially met. Neverthelrs®e areas of disagreement persist
between the original parties of the specific inseareported last year. The final settlement is
still pending.”

Seves: February 2005

In a submission to the French NCP in February 2G@Bce Ouvriere asked the NCP to
examine the conduct of the Italian based multimaticenterprise Seves, the world’s leading
manufacturer of glass and composite insulators pimwer transmission and distribution
systems.

Seves has allegedly threatened to move an operatiitgduring negotiations with the
employee representatives of the Sédiver subsidia®y-Yorre.

Groupe Lactalis: May 2005

The United Farmworkers Union (UFW) requested the NP in May 2005 to look into
alleged breaches of the Guidelines by Threemiley@arFarms, a significant supplier to
Sorrento Lactalis, the US subsidiary of the Freoompany Groupe Lactalis. The UFW has
informed both Sorrento Lactalis and Groupe Lact@afi$hreemile’s non-compliance with the
Guidelines, bur without any result.

Threemile has not respected the workers’ right géorépresented by trade unions and has
harassed workers who have supported the union.cbhgany has furthermore failed to
provide protective equipment for workers dealinghwilangerous chemicals. In addition,
Threemile has been accused of sexual discriminatids hiring practices.

Nestlé: August 2005

In August 2005, yet another case was filed conogrtiie operations of Nestlé, this time with
the NCP of Japan. According to the three urfidtisat submitted the case, the company is
violating workers’ rights. Nestlé is accused of docting unfair labour practices, concealing
information of its wage system, corporate structne food safety.

Coats Plc: December 2005

The anti-union practices by a Bangladeshi subsididrthe UK enterprise Coats Plc was
raised by the ITGLWF with the UK NCP at the begmmof December 2005.

In November 2004, three trade union leaders hach lokemissed on alleged charges of
misconduct, although the union believed that tte reason was their repeated request of a

% The Nestlé Japan Labour Union, the National Ccerieiibn of Trade Unions (Zenroren) and the Hyogo
Prefectural Confederation of Trade Unions
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copy of the company’s financial statement. In Ma2805, the union organised a peaceful sit-
down strike in support of the discharged union é&gadCoats responded with a lock-out. The
police arrived at the scene (the union believesttiey were called in by the company as this
IS @ common practice in Bangladesh) resulting mumber of workers being injured and 27
arrested. They were later released on bail, buhaewefacing charges. Since then other union
members have been dismissed as well.

PepsiCo: April 2006

In April 2006, the IUF and Solidarnosc togethermiited a case to the Polish and US NCPs
pertaining to serious violations of the Guidelimes Polish subsidiary of PepsiCo (Frito-Lay
Poland Ltd).

Eight women workers, also union members, were askedsign and immediately leave the
facility in December 2004. At the time being, thamagement did not present any reason for
the dismissals. The women were victims or witnes$eexual harassment by a supervisor at
the plant, who was arrested in February 2005 #itee of the women had filed a complaint.

On 12 December 2005, all the workers were conduatéml one room to respond to a
questionnaire asking whether they were trade ummambers or not. Since they were
intimidated, most of them denied their union mersbgr. Two days later, the union

chairman, who had assisted the fired workers, wsmidsed on the grounds that the union
had fewer members than accounted for. In Janua®b,2ih connection with the union

elections, workers received a letter from managemath ready-made forms stating that “I

do not consider myself a member of the workplaeeédrunion organisation”. These forms
were to be signed and returned to management.

The issue of sexual harassment was also raised tw&hILO in February 2006. The
Committee of Experts on the Application of Conven and Recommendations noted in its
reply in 2007 that the government had not providediiew on the matter. The Committee
requested the government to cooperate with the syrad’ and workers’ organisations to
promote observance of national equality policy d@odprovide further information on
enforcement of legal provisions regarding sexugh$sment.

The Polish NCP has acknowledged receipt of the. dagas also informed the company of
the submission asking it to provide clarificati@mut its observance of the Guidelines.

British American Tobacco: May 2006

On behalf of the Bakery, Confectionery, Tobacco Méos and Grain Millers Union
(BCTGM) and the Machinists and Aerospace WorkeAd(), the IUF filed a case with the
US and UK NCPs concerning the behaviour of Reyndlaerican Inc, a US subsidiary of
British American Tobacco (BAT), on 3 May 2006. Tinght to union representation has been
violated at two tobacco plants in North CarolinaeTcompany has also threatened to relocate
production offshore.

As noted in the IUF letter to the NCPs: “At theuegt of a majority of the workforce [...] the
BCTGM and the IAM have begun the process of orgagithe plants. [Reynolds American
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Inc.] responded by launching an anti-union campaiyolving disparaging attacks on the
unions and worker intimidation. [...] The company Imagde it abundantly clear [...] that it

does not want [its workers] to be unionised andethgll be consequences if they do so”. The
submission includes evidence of indirect threatslana a public meeting in April 2006 by

the company’s vice-president for human resourcegltxate offshore, should the plants be
unionised.

The UK NCP acknowledged receipt on 4 May 2006.

Shell: May 2006

The Brazilian and Dutch NCPs were in May 2006 rstpok by the NGO Green Alternative
Collective (CAVE) and the trade union Sipetrol-Ffetfoleum By-Product and Ore Workers
Labour Union of the state of Sao Paolo) to takeadh relation to the operations of Shell in
Brazil. The case is based on a report by the Sai@th Secretary stating a number of
irregularities pertaining to workers’ health anfesga

The case has also been presented to the ILO a2,

In June 2006, the Brazilian NCP decided to acchpt dase. The Dutch NCP has also
expressed its interest in following the issue.
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PSA Peugeot Citroén: July 2006

Amicus and the Transport and General Workers UI&G) jointly addressed the UK NCP
at the end of July 2006 concerning the closurdefRSA Peugeot Citroén car manufacturing
plant of Ryton.

On 18 April 2006, the chief executive of Peugedbimed the unions that the company had
decided to close the plant ignoring the obligationconsult and negotiate with the unions
prior to the decision. Regardless of repeated sffloy the unions to discuss the closure with
Peugeot, it has refused to enter into any consultbr negotiations.

The NCP replied in November 2006 that it was segkimther clarification from Peugeot. It
also inquired whether the unions had taken anyp@aatnder the provisions of UK legislation.
In addition, it stated that the French NCP wasyfirformed.

Continental Tire North America Inc: August 2006

The German based multinational Continental Tire &S once again become the subject of a
Guidelines case. At the beginning of August 20086, Wnited Steelworkers (USW) informed
the US NCP of serious breaches of the GuidelineSdtinental Tire North America Inc at a
plant in Charlotte, North Carolina in the US.

Continental Tire North America has for many yearaintained a hostile attitude towards
unions in the US, including hiring professional fam busters” to intimidate non-union
workers. In 2003, the company gradually phased psatluction at a unionised plant in
Mayfield (Kentucky), which resulted in almost aflthe 1300 workers being laid off and the
transfer of machinery to a non-union plant in Mérklon and to Brazil.

In an apparent attempt to repeat the Mayfield ecms@€ontinental Tire North America
announced in late 2005 that it was demanding 32omilJSD in contract concessions at its
unionised plant in Charlotte, approximately 32,008D per employee per year. Moreover,
the management refused to engage in constructigotiadons with the recognised
representative of its employees, despite numeralls &om the USW. In March 2006,

Continental Tire North America announced its in@mtto “indefinitely suspend” tire

production in Charlotte and began moving equipmentther plants. In May 2006, the
company further imposed new cuts in wages and hbenef USW-represented workers.
These were followed by the elimination of any tygfeemployer paid retirement plan and
restrictions in health care benefits. These measwuiiéforce hundreds of workers to use their
pensions to pay for health care.

On 29 June 2006, the National Labor Relations Batated that the company “did refuse,
and continues to refuse, to bargain collectivelthwine Union” and that it “failed and refused
to bargain” over its decision to lay off employeasd eliminate tire production at the
Charlotte facility.

As of 26 September 2006, the US NCP had yet to awlatdge receipt of the USW
submission.
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Nestlé: October 2006

The corporate conduct of Nestlé has again beerestaut under the Guidelines. On 2 October
2006, the IUF raised a case with the UK NCP connogrriolations of paragraph la of the
chapter on Employment and Industrial Relations rade union rights and paragraph 7 on
threats to transfer operating units from the couimtrguestion.

In July 2006, Nestlé informed trade union represtivres that if they did not agree to a 15 per
cent reduction in wages, the chocolate productiorthe UK would be in jeopardy. In
September 2006, the management announced thatsitgaiag to suppress 645 jobs and
transfer certain production lines. It also termaththe collective agreements in order to put
pressure on workers to accept conditions unildtenaposed by management in the process
of a major restructuring programme.

Unilever PLC: October 2006

In a submission to the British and Dutch NCPs at lleginning of October 2006, the IUF
reported violations of the Guidelines conductedyley a Unilever subsidiary - Hindustan

Lever in India owned by Unilever PLC. While UnileeLC is registered in the UK, Unilever

NV is registered in the Netherlands, but they hawvwmmon Board of Directors. The case
was therefore filed with both NCPs.

Hindustan Lever has for twenty years refused toeremito any collective bargaining
negotiations with the legally registered union la plant, which is a breach both of the
Guidelines and national law. Salary adjustmentoiang the rate of inflation, have only
been achieved through court orders. In March 2006, Labour Court filed criminal

proceedings against Hindustan Lever because distsgard of court orders.

In July 2005, Hindustan Lever was sold to anotlengany (Bon Limited) through a loan
from Hindustan Lever to Bon Limited although it didt have enough capital to operate the
facility. One year later, the employees were infedhof the closure of the plant and the
termination of their employment. The closure wasiéwer illegal as it had yet to be approved
by the Indian authorities.

At the end of October, the Dutch NCP requestedéurinformation from the IUF in order to
decide whether the case was admissible. Among tihegs it inquired about the value added
of an NCP intervention in view of the legal proceed. The IUF explained that their aim was
primarily to find an amicable resolution of the mlise and not to get Hindustan Lever
management convicted. In addition, the legal prdicess have gone on for many years and
can continue to do so as the company has refusauide by the court decisions.

Representatives of the IUF met with the UK NCP riA2007 although the NCP had not
decided whether to accept the case because ofgbgralceedings. In May 2007, the NCP
issued a statement acknowledging that the caseéeudurther consideration.
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Lafarge: October 2006

The Korean NCP was in October 2006 requested byKinvean Chemical and Textile

Workers Federation (KCTF) to take action with rej#év violations of the Guidelines by

Lafarge Halla Cement. According to the KCTF, Latargosed its in-house subcontractor
Woojin Industry on 31 March 2006 because the warkexd joined the KCTF a few weeks
earlier. The owner of Woojin Industry (a former rager of Lafarge) had previously

announced that it would not close down if the wosKeft the KCTF. The workers that agreed
to resign from the union were transferred to oth@ocontractors at the plant while the 11
workers that refused to leave were dismissed. [Quitie following months, another four of

the dismissed workers left the KCTF of which tworgveemployed by other in-house
subcontractors and two retired.

Given the nature of the relationship between Lafaagd Woojin Industry, the KCTF argued
in its submission to the NCP that Lafarge should cbesidered as the real employer.
Although the workers at the plant carried out tme or similar tasks, the Woojin workers
were payed less than half of the salaries of tHarha workers. They were also forced to do
overtime.

The Korean Labour Ministry has concluded that theoyw workers should be treated as
employees of Lafarge. Moreover, the Gangwon Regibabour Relations Commission has
twice ruled that the workers that demanded reiaestaht had been unfairly dismissed.

Despite this, the NCP replied in November 2006 thatould be difficult to conclude that
Lafarge had not observed the Guidelines becauseotn@any had submitted evidence that it
had provided “labour-related education” for its somttractors. In another reply in December
2006, the NCP claimed that it had to await thelfdexision of the National Labour Relations
Commission. It also referred to discussions atAnaual Meeting of NCPs alleging that
NCPs should refrain from action in cases of paralleceedings.

In March 2007, the National Labour Relations Consiois overturned the ruling of the
Regional Labour Relations Commission. The union thasefore appealed to the Ordinary
Court.

Since 2005, the International Federation of ChemiEnergy, Mine and General Workers’
Union (ICEM) and the Building and Wood Workers im&tional (BWI) have a Global
Framework Agreement with Lafarge covering issuehsas Freedom of Association. Lafarge
is also a signatory of the Global Compact.

In April 2007, Lafarge headquarters and the ICEMead to encourage the local Korean
parties to find a solution through social dialogusder mediation of the Labor Ministry
Office. Lafarge committed to “do its best efforts’ help the remaining workers to find an
equivalent job among its subcontractors.

At the beginning of September 2007, three of tlendsed workers came to Paris to meet
with the management of Lafarge. An offer was magledfarge on 1 October which included
positions with the company’s subcontractors for niogv remaining four workers. The offer
was rejected by the KCTF on 4 October becauseribygoped workplaces were organised by
affiliates to the FKTU. Besides, some of them wasasidered as external suppliers and not
subcontractors. The KCTF also argued that the m@gsalary was below minimum wage.
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VAE Nortrak: November 2006

VAE Nortrak’s treatment of employees at two famht in Alabama was raised by the
Brotherhood of Maintenance of Way Employes Divisi@MWED) with the US NCP in
November 2006. Nortrak is North America’s leadingmafacturer and supplier of trackwork
and materials. It is also a subsidiary of the Aastcompany Voestapline AG (VAE). The US
NCP was therefore requested to co-operate withAtletrian NCP in order to resolve the
issue.

During the organising campaign, Nortrak tried tendace workers not to support the union
in exchange for improved working conditions. Em@ey were interrogated about their union
activities and those supporting the union or inedlvin union activities were harassed.
Despite these difficulties, the BMWED was certifiad the workers’ representative in June
2005. Nortrak nevertheless continues to suppreskans) rights. Union supporters have been
discharged, suspended and transferred to othegnassnts. Nortrak is also refusing to
negotiate a collective bargaining agreement.

Cargill: November 2006

The Argentine Millers’ Labour Union submitted a eda®s the Argentine NCP in November
2006 concerning breaches of the Guidelines by C#ogie of the world’s largest agricultural
companies).

Group 4 Securicor: December 2006

In addition to the case on Wackenhut, the Unionwgét International (UNI) raised further
violations of the Guidelines by Group 4 Securic@®48) in the Democratic Republic of
Congo, Greece, Israel, Malawi, Mozambique, Nepghandla and the US with the UK NCP in
December 2006. The NCPs in Greece, Israel and $hevétre also informed. However, these
violations constitute a systematic lack of respsatt only for workers’ rights, but also for
national law, and should therefore be dealt witthe home country of the company. In
several countries, G4S is trying to prevent workKewen organising. G4S has also refused to
pay workers the legally established minimum wagelune 2006, the Israeli Labour Ministry
terminated the contract with the G4S subsidiaryabee of repeated violations of the labour
law. It was even considered to revoke the compdiogsse to operate.

In January 2007, after meeting with the NCP, thel ghdvided further information about
breaches of the Guidelines by G4S in Germany, Panand Uruguay. Meanwhile, the
problem in Uganda was resolved as the company @goa@cognise the union.

In February 2007, TUAC participated in a meetingamised by the UNI to discuss G4S with
its affiliates. Workers from Africa, Asia, Centré@dmerica, Europe and North America
testified to the anti-union behaviour of G4S. Im&aa, workers had even been threatened at
gunpoint. The NCP was invited to attend the meetind discuss these issues with some of
the workers directly concerned, but chose not tsao
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DeCoro: January 2007

The lItalian trade union confederations CGIL, CISId &JIL submitted a case to their NCP in
January 2007 regarding infringements of the Guigsliby the Italian furniture company
DeCoro at its plant in Shenzen in China.

On 3 January 2007 workers were savagely beaterduyity guards after attending a meeting
in which management tried to force 75 workers toept dismissal indemnities well below
the legal requirement. Most of the workers manaigedscape, but three were hospitalised
whereof one fell into a coma.

Fiat: February 2007

In February 2007, the Italian trade union orgamsat CISL and FIM-CISL wrote to the

Italian NCP concerning the construction of a canufacturing plant in Bengali in India. The

plant is a joint project between Fiat Auto and lindian company Tata Motors and is heavily
opposed by thousands of farmers that have protegjathst the expropriation of land. The
unions have requested that the NCP uses its gdiceéfo facilitate a dialogue with Fiat.

Unibanco: February 2007

A case concerning the Brazilian bank Unibanco’srafpens in Paraguay was brought to the
attention of the Brazilian NCP by the Braziliandgaunion confederation CUT in February
2007. The bank allegedly violates workers’ rightsluding the dismissal of one employee
after ten years of service. The employee was théeleof the trade union and she was also
pregnant. She was later reinstated as a resultwt orders, but continues to be harassed by
her employer.

Banco del Trabajo: April 2007

Claims of violations of the Guidelines by the PeamvBanco del Trabajo were brought before
the Chilean NCP by the Confederation of Bank Trddens of Chile, the General Workers’

Confederation of Peru (CGTP), the Cenda Foundadiwh the NGO Plades in April 2007.

The bank has branches in Chile, Ecuador, Guaten@ata Rica, Dominican Republic,

Panama and Peru, but the shareholders are linkaavéstors in Chile through Cummins

Group.

The bank is refusing to recognise the two tradenmiSutrabantra and Sudebantra that were
established by the workers in March 2004 respdgtidgril 2005. Consequently, the bank
also refuses to engage in collective bargainingh wiite unions. Moreover, the bank has
dismissed the leaders of Sutrabantra, while othedet union representatives have been
transferred to other locations. The Labour Cou®énu has ruled in favour of the unions and
has ordered the bank to reinstate the dismissedlenrYet, the bank has at each instance
sought another appeal.

The NCP accepted the case in May 2007.
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ISS Facility Services SA: April 2007

The Chilean NCP received in April 2007 a submissfoom the Chilean trade union
confederation CUT regarding the behaviour of thaeiBlacompany ISS Facility Services. The
problems started when Shell decided to outsouscedturity operations to ISS in October
2006. Staff were then transferred to ISS, which i recognise the collective agreement,
pressurised the workers to accept working condstioelow the legal norm and to leave the
union.

Tetra Pak: July 2007

The Korean Confederation of Trade Unions (KCTUgdila case with the Korean, Swedish
and Swiss NCPs in July 2007 regarding breacheseoGuidelines by Tetra Pak Korea. Tetra
Pak is registered in Sweden, but its headquarterm&witzerland.

The Tetra Pak Korea Trade Union has at severalstirmquested the company to disclose
information about its financial and operating résals well as ownership and governance, but
without any result. In March 2007, the company amoed that the Yeo Ju factory was to be
closed. When the union requested financial inforomapertaining to the closure of the
factory, the company refused. The same month, werkeceived a letter by management
stating that they would be fired as of 9 May ifythéid not send in their resignation. In a
comment to the press, the president of Tetra Paka&said that they were closing the factory
because the union was strong and demanded toavaigés.

At the beginning of September, additional matenak sent to the Korean NCP including a
transcript of a discussion between the company gement and the union, where the
company admitted that the closure of the factory dize to trade union activities.

The same month, the Swiss NCP met with a Koreafetumion delegation during its stay in
Switzerland to discuss the case. The NCP also me@dma tripartite meeting with the Swiss
management in the beginning of October. Shortlgrativo members of the delegation went
on hunger strike.

Negotiations conducted by the Economic DepartmétiteoVaud Canton broke down in mid-
November after the union refused the offer by TPu@k&.
Philips: August 2007

Philip’s “improper involvement in local politicd® in Brazil were raised by the Brazilian trade
union confederation CUT with the Brazilian and Dut¢CPs in August 2007.

The president of Philips in Brazil belongs to augoof people that have organised a
movement called “Cansei” meaning “I am tired”. Thepose of the movement appears to be

%0 paragraph 11 of chapter Il on General Policies
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unclear, but according to the CUT, the movemeroigical and run by an economic elite.
Philips is allegedly funding newspaper adds askiegple to support their protests.

Chongwon Trading: September 2007

At the beginning of September 2007, the Korean Ederfation of Trade Unions (KCTU)
together with NGOs and the Chongwon Union in thdigfhnes submitted a case to the
Korean NCP concerning the activities of Chongwoadimg.

The problems began in 2001 when the workers watdeéstablish a trade union at the
Chongwon Fashion plant in the Philippines. The mgangent threatened to close down
should the union be formed. Consequently, the umosh the election. However, a new
election was held in 2004 which the union won. 8iticen, the company has repeatedly
questioned the election result by filing severalrtpetitions despite losing in every instance.

The management has through various threats triadake the union leaders resign. This
together with other harassments lead to a strik&uigust 2006. The workers were violently
dispersed by police and security guards. New stnkere held the following month. Workers,
most of them women, were then beaten by police sswlrity guards. In addition, the
management decided to dismiss 71 of the workersstoke. Nevertheless, the strikes
continued and in June 2007 workers received dbatiats if they did not stop the strikes.

In February 2007, the Philippine Department of Laband Employment (DOLE) suddenly
declared that the union no longer represented tbekess. The union believes that the
company offered a bribe. It has also brought cla@gainst the mediator of the National
Relations Commission for taking bribes.

In June 2007, the company filed for bankruptcy.

[I-Kyoung Co Ltd: September 2007

Another case concerning a Korean textile compargraimg in the Philippines was raised
with the Korean NCP by the KCTU, NGOs and a Phitigpunion in September 2007. In
order to prevent the workers from organising, ttnagement of Phils. Jeon Garments Inc (a
subsidiary of II-Kyoung Co Ltd) delayed the unidaation and threatened to close the factory
should the union win. After the union won the vaite August 2004, the management
questioned the result in a petition to the Depantnoé Labour and Employment (DOLE). The
petition was dismissed as was the following appeals

In August 2006, the union president was dischar§&drtly after, another 63 union members
were fired because of alleged lack of work. Howgweentract workers have replaced those
workers that were forced to leave the company. dpt&@nber 2007, the workers went on
strike although they had been warned by managethantthey would be dismissed. The
strike was dispersed by police and security guards attacked the workers, of which 25
were injured.

In February 2007, the DOLE withdrew its previousid®n to recognise the union. The union
believes that the DOLE was bribed by the companythérmore, on 6 August 2007, two
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women workers sleeping in front of the factory watcked by masked men, abducted and
then thrown out at a highway close to the Philipditonomic Zone Authority.

Unilever PLC: October 2007

In addition to a case registered one year eartincerning the Unilever subsidiary Hindustan
Lever’s operations in India, the IUF filed yet aseanvolving the same company now called
Hindustan Unilever Limited with the UK NCP in Octit2007.

The workers were locked out at the company’s platihe Doom Dooma Industrial Estate in
the Indian state of Assam from 15 July to 3 Sepwem007 because of a dispute over
salaries. According to the 2004 collective agreeimtitie workers were entitled to a monthly
“settlement implementation allowance” from 1 Ap2007, which the company refused to

pay.

In order to end the lockout, management requesiedvorkers to leave the union and to join

a new “yellow” union that it had itself created. Yers were visited at their homes by the
company union and threatened with the loss of fjoéis and/or closure of the plant if they

did not terminate their union membership. Furtheenone worker was attacked and beaten
while collecting signatures in support of the lodiaut workers.

When the lockout was lifted on 3 September, onlykers that agreed to sign a printed form
renouncing their union membership and joining tlesvrunion were allowed to enter the
factory.

Unilever PLC: November 2007

Yet a further case concerning a Unilever subsididnjilever Pakistan Ltd, was submitted by
the IUF to the UK NCP in November 2007.

At the end of September 2007, the union at the emyip factory in Rahim Yar Kahn
decided to open membership to temporary workeris Wwhs followed by individual petitions
in the labour court in order to obtain permanenpleyment status as those that had worked
more than nine months of continuous service werttlegh to permanent contracts. In
response, management issued termination letteah 292 temporary workers on 20 October
2007. They were then gathered into a meeting rodim avmed police and forced to sign the
letters. Five workers nevertheless refused. Thieofethe workers were immediately replaced
by casual agency workers.

These events are part of the company’s strateggdace systematically the permanent staff —
only 509 remain out of some 8000 employees. TheirRaflar Khan plant had 1200
permanent workers in 1970. Now there are only 250.
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British American Tobacco: December 2007

A third case concerning breaches of the GuidelmeBritish American Tobacco (BAT) was
raised by the Malaysian Trades Union Congress (MTWith the UK NCP in December
2007.

The case concerns the denial of the right of warkier organize. In August 2006, the
company began to transform company posts at itaydan facility into positions that could
not be held by trade union members. The MTUC agbattthis is a clear attempt to destroy
the British American Tobacco Employees Union (BATEU

The workers have had to carry out the same taskseasously, such as operating machines,
but by redefining a post to a management categargninot (according to Malaysian law) be
filled by a worker that is a trade union member. rkéos who did not accept the new
designation were forced to leave the company. Gpresgly, the BATEU has now lost most
of its members.



