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OECD : http://www.oecd.org/daf/internationalinvestment/guidelinesformultinational
enterprises/2012NCPContactDetails.pdf

s o G o e 45 .
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EESEER (L0) D 1977 FOZEELEROHSBRICETERAO=E25SF (20064
BREE) (L0 ZEELESS) 3. BRI 58 - EFFGROHERROSIBICE
TR EHETHOEELXTEDIEBHLEREIETHS, OECDTEIEHDOEVE (BEBRKD
FERR) S0 ZEELESSICIZLD—B AL DL, L0 ZEBELESSETTNTDE
EFEAEISERAINS,
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ILO ZEELESE L. TIETEBE A VYRR TE PEE (EEREE). EEB RIVE 1Y
D7 7oV AEB OV T ARV ’C|L0717+M hu%%zénn\%o (HARBHRIZILO
BEHEBAO 7T 7Y MIBHINTLS,)

ILO #EfExEES | http//www.ilo.org/empent/Publications/WCMS_094386/langen/
index.htm

HAEEIR : http//www.ilo.org/public/japanese/region/asro/tokyo/downloads/mul
ti2oo7.pdf

ILO 5 @) & RENS (ACTRAV)

ACTRAV . 727 B PEE (REREE) RE.7I7VABASTH ARTIVEDILO %
EFEEEESHIFEZRITL LS,

The ILO MNEs Declaration: What's in it for Workers? : http://www.ilo.org/actrav/what/
pubs/WCMS_152797/lang--en/index.htm

5.3 EE TEVRREAEICETSHEERA,

EE e REAEICETAIEERA, (2011F) 3. AEDTICBII2DETHOEELZTE
DI LWEBRETHD, B20F "AEAXEETHIHLEDOST, L. 0ECDITENIEHDE IV
BT (NE)OEREL-STWS, EEEERAIIINTOLEISERINS,

EEANERSABESHMN

EEZAESEABEEBA (OHCHR) DU 7P MR EE TEVRXEAEICE5ES
JRA (2011 4F) (B9 28R (G 7 7VRB AN VEBEDORUAY "\ELEET5E
EOBEFICETHMRAM R RE) B BESNTL S,

http//www.ohchr.org/EN/Issues/Business/Pages/Tools.aspx

EESEEaRES (ITUC) : 7V—7427 « J—REHAFR

ITUCIE EE TEY R XEANEICBITHIEERAI, 2011F) DT —T1> 7/ —heHA REH
TLTEN EB0bTEBIR, 7 7V ARBIR ANA VEBRD 9%,

EE RE.SERORF, HEEGEDIHDOTY) —T74>7/—b L http//www.ituc-csi.
org/the-united-nations-protect-respect.html

E&E TEYRREANEDTDD RE BB RO IFHEA RO TEYHRREAEICET 515
HHE], FHEESEDIODHAR | http//www.ituc-csi.org/IMG/pdf/12-04-23_rugg
ie_background_fd.pdf

ESRZAANE))—R - 57—

EYRIANE) =X - 2oy —F EE TR XENEICEHTHIRERAL PEYRREAE
ICBET B EEMRFICBE I 2B RBR—IILERIT T D,

EYAZEANEICETAIEERE  http//www.business-humanrights.org/SpecialRepPort
al/Home/Protect-Respect-Remedy-Framework/GuidingPrinciples

EYrZe NEIZBETA1EZEEL= © http//www.business-humanrights.org/Documents/UN
WorkingGrouponbusinesshumanrights

5.4 EEBREABHIROIO—NILEEABE (GFA/ IFA)

ERAARRL (FO0— LA E) (& EREZER S EESEBE S EECENIRYR
H5HBITH S, GFA/ IFADFlAR—B3 7/ O—NILAZA VFBEENREL TS,

http//www.global-unions.org/framework-agreements.html

An introductior lmgd

Now s he e toessrt he npatant e Ut nemationl tow sandrds
o ey ot Sl i copemc s

GUIDING PRINCIPLES
ON BUSINESS

AND HUMAN RIGHTS

ey

Respect,
Business and Human Rights and the United Nations Guiding
Principles for Business and Human Rights

I A GuldeforTrads Unionists
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The Corporate Responsibility to Respect Human Rights, An Interpretive
Guide, 2012, p 5.
Ibid.

OECD Guidelines for Multinational Enterprises, Commentary on Chapter Il
General Policies, para. 14, p.23.

NCP Mediation Manual, (The Consensus Building Institute), 2012, p.21.

OECD Guidelines for Multinational Enterprises, Commentary on Chapter Il
General Policies, para. 14, p.23.

Part Il. Implementation Procedures of the OECD Guidelines, Commentary
on the Procedural Guidance, Implementation in Specific Instances, para. 21,
p.81.

OECD Guidelines for Multinational Enterprises, Commentary on Chapter IV,
Human Rights, para. 45, p.34.

The Corporate Responsibility to Respect Human Rights, An Interpretive
Guide, 2012, p.6-7.

OECD Guidelines for Multinational Enterprises, Commentary on Chapter
I, General Policies, para. 19, p.24 and Commentary on Chapter IV, Human
Rights, para. 42.

NCP Mediation Manual, (The Consensus Building Institute), 2012, p.21.
The Corporate Responsibility to Respect Human Rights, An Interpretive
Guide, 2012,p.7.

Ibid.

NCP Mediation Manual (The Consensus Building Institute), 2012, p.20.
The Corporate Responsibility to Respect Human Rights, An Interpretive
Guide, 2012,p.7.

OECD Guidelines for Multinational Enterprises, Commentary on Chapter Il
General Policies, para. 17.

Chapter I, Concepts and Principles, para.1.

Chapter I, Concepts and Principles, para.2.

Commentary on Chapter Il, General Policies, para. 17.
Chapter Il, General Policies, paras. A10, A11, A12.

Chapter IV, Human Rights.

Thisis explained furtherin Part 2.3 of this Guide.
ChapterV, Employment and Industrial Relations, para. 4.b).

Commentary on the Implementation Procedures of the OECD Guidelines
for Multinational Enterprises, |. Commentary on the Procedural Guidance
for NCPs, para. 26.

Ibid. para. 22. These principles are based on the principles for an effective
grievance mechanism set out in the UNGPs, 2011.

Commentary on the Procedural Guidance, para. 40.

Part Il. Implementation Procedures of the OECD Guidelines, Amendment
of the Decision of the Council on the OECD Guidelines for Multinational
Enterprises, Il. Investment Committee, para. 8.

There are a total of 44 NCPs. NCP profiles including contact
details are published on TUAC’s web site on the OECD Guidelines:
«http//www.tuacoecdmneguidelines.org/contact-points.

asp»>. The OECD also publishes alist of NCPs: <<chttp://www.
oecd.org/investment/guidelinesformultinationalenterprises/
oecdguidelinesformultinationalenterpriseslinks.htm»>.

GDF Suez and Global Unions: Global Agreement on Fundamental Rights,
Social Dialogue and Sustainable Development; 16 November 2010; <http://
www.bwint.org/pdfs/GDFgobagreeEN.pdf>.

Chapter |. Concepts and Principles, para. 4.

Ibid. para. 3.

Chapter Il. General Policies, para. A.13.
Commentary on Chapter IV. Human Rights, para. 42.

The Guidelines explain that the recommendation to undertake due
diligence to avoid and address adverse impacts “applies to those matters
that are covered by the Guidelines that are related to adverse impacts”
(Commentary on Chapter Il. General Policies, para. 14).

Chapter IX. Science and Technology, para. 5.

Protect, Respect and Remedy: a Framework for Business and Human Rights,
Report of the Special Representative of the Secretary-General on the issue of
human rights and transnational corporations and other business enterprises,
John Ruggie, April 2008; <http://198.170.85.29/Ruggie-report-7-Apr-2008.pdf>.
The case was brought against the French MNE Devcot S.A. by the French
NGO Sherpa and the European Center for Constitutional and Human Rights
(ECCHR). The French NCP found that Devcot S.A. itself had not been involved
in the trade of Uzbek cotton in recent years but that the trade in Uzbek
cotton is a breach of the Guidelines.

Enterprises should “Avoid causing or contributing to adverse impacts on
matters related to the Guidelines, through their own activities, and address
such impacts when they occur” and should “[S]eek to prevent or mitigate
an adverse impact where they have not contributed to that impact, when
the impact is nevertheless directly linked to their operations, products or
services by a business relationship..” Chapter Il. General Policies, paras. 11
and 12
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Commentary on Chapter II. General Policies, para. 14.

Commentary on Chapter IV. Human Rights, paras. 38 and 39.

The Corporate Responsibility to Respect Human Rights, An Interpretive
Guide, 2012, p.5.

The ITUC has published a Guide to this work: The United Nations “Protect,
Respect, Remedy” Framework for Business and Human Rights and the
United Nations Guiding Principles for Business and Human Rights, A Guide
for Trade Unionists: <http://www.ituc-csi.org/IMG/pdf/12-04-23_ruggie_
background_fd.pdf>.

The Guidelines do not refer to these instruments individually, but as
follows: “enterprises may need to consider additional standards. For
instance, enterprises should respect the human rights of individuals
belonging to specific groups or populations that require particular
attention, where they may have adverse human rights impacts on them.
In this connection United Nations instruments have elaborated further
on the rights of indigenous peoples; persons;..” (Commentary on Chapter
IV. para. 40). The UN’s Interpretive Guide to the Corporate Responsibility to
Respect Human Rights (2012), which underpins Chapter IV, identifies these
instruments by name (The Corporate Responsibility to Respect Human
Rights, An Interpretive Guide, 2012, p.12).

The Commentary on Chapter Il explains that the responsibility to “avoid
causing or contributing to adverse impacts on matters covered by the
Guidelines through their own activities includes their activities in the
supply chain. Relationships in the supply chain take a variety of forms
including, for example, franchising, licensing or subcontracting”;
Commentary on Chapter II. General Policies, para. 17.

Commentary on Chapter Il. General Policies, para. 14.

While these are steps that can be taken to correct the situation, it may not
be possible to fully remedy the damage done by an anti-union campaign.

The Guidelines emphasise that the responsibility to use leverage to
mitigate the adverse impacts of business partners is not intended to shift
responsibility from the entity causing the adverse impact to the MNE
(Chapter II. General Policies, para. A12).

The Guidelines do not define “remediation” This definition is taken from the
Corporate Responsibility to Respect Human Rights, An Interpretive Guide,
2012, p.7

Chapter IV. Human Rights, para. 6.

“.actualimpacts are to be addressed through remediation”, Commentary
on Chapter Il. General Policies, para. 14.

Commentary on Chapter IV. Human Rights, para. 46.

Ibid.

The Guidelines do not describe what remediation would entail. This list is
taken from the Commentary on Guiding Principle 25 of the United Nations

Guiding Principle for Business and Human Rights, 2011. The UNGPs provide
the basis of Chapter IV. Human Rights.

Commentary on Chapter Il. General Policies, para. 21, Commentary on
Chapter IV. Human Rights, para. 43.

Commentary on Chapter . General Policies, para. 21.

Commentary on Chapter II. General Policies, para. 22.

Ibid.

FIGURE 2.4 reproduces a diagram presented in the Interpretive Guide to
The Corporate Responsibility to Respect Human Rights (The Corporate

Responsibility to Respect Human Rights, An Interpretive Guide, 2012, p.50.).
It has been adapted to reflect the language of the OECD Guidelines.

Commentary on Chapter II. General Policies, para. 19, Commentary on
Chapter IV. Human Rights, para. 42.

The Corporate Responsibility to Respect Human Rights, An Interpretive
Guide, 2012,p 7.

Commentary on Chapter Il. General Policies, para. 14.

See Chapter Il. General Policies, para. A.10.

Chapter IV. Human Rights, para. 5.

Commentary on Chapter IV. Human Rights, para. 45.

The Guidelines do not provide a detailed description of a due diligence
process. The guidance in FIGURE 2.5 draws on the elements set out in the
OECD Guidelines as well as the description of human rights due diligence
provided in the UNGPs (on which Chapter IV is based). See Part 5.3.

Commentary on Chapter IV (Human Rights) para. 45.

United Nations Guiding Principles on Business and Human Rights, 2011,
Guiding Principle 18.

Chapter IV (Human Rights) para. 4.

Commentary on Chapter IV (Human Rights), para. 44.

Ibid.

Ibid. para. 45.

United Nations Guiding Principles on Business and Human Rights, 2011,
Guiding Principle 19.

Ibid., Guiding Principle 20.

Ibid., Guiding Principle 21.
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Commentary on Chapter Il. General Policies, para. 17

Ibid, para. 14.

Chapter V. Employment and Industrial Relations, paras. 1.3), 1.b), 6. and 8.
Commentary on Chapter V. Employment and Industrial Relations, paras. 49
and 50

ILO Employment Relationship Recommendation, 2006 (No. 198): <http://
www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0:N0:12100:P12100_
INSTRUMENT_ID:312535:NO>.

Commentary on Chapter V. Employment and Industrial Relations, paras .49
and 50

The Guidelines make clear that the responsibility of enterprises to
prevent or mitigate an adverse impact when they have not caused or
contributed to that impact but the impact is linked to their operations,
products or services by a business relationship is not intended to shift the
responsibility away from the entity causing the adverse impact.

Commentary on Chapter Il. General Policies, para. 5.

All workers potentially affected by adverse impacts with which the MNE
isinvolved include workers in supply chains, franchising, licensing and
subcontracting and other business relationships.

See ILO Human Resources Development Recommendation, 2004 (No. 195)

Chapter IV (Human Rights) of the Guidelines states that it is in line with

the UNGPs. While there is no reference in the Guidelines to involving
potentially affected groups and other stakeholders, this expectation is set
outin Guiding Principle 18 of the UNGPs (United Nations Guiding Principles
on Business and Human Rights, 2011, Guiding Principle 18).

International Covenant on Civil and Political Rights (1966): <http://www2.
ohchr.org/english/law/ccpr.htmy.

International Labour Organisation Declaration on Fundamental Principles
and Rights at Work (1998): <http://www.ilo.org/public/english/standards/
relm/ilc/ilc86/com-dtxt.htmp.

International Covenant on Economic, Social and Cultural Rights (1966):
<http//www2.ohchr.org/english/law/cescr.htmo.

Emphasis added.
Ibid.

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0:N0:12100
:P12100_INSTRUMENT_ID:312232:NO

http//www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0:N0:12100
:P12100_INSTRUMENT_ID:312243:NO

http//www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0:N0:12100
:P12100_INSTRUMENT_ID:312256:NO
http://www.ilo.org/wcmsps/groups/public/--ed_emp/--emp_ent/--multi/
documents/publication/wcms_094386.pdf

TUAC Case Profile: http://www.tuacoecdmneguidelines.org/
CaseDescription.asp?id=61.

Press Release of the Belgian National Contact Point, 20 January 2011
<http://economie.fgov.be/fr/binaries/brincks_en_tcm326-119457.pdf>.

TUAC Case Profile: http//www.tuacoecdmneguidelines.org/
CaseDescription.asp?id=46.

Emphasis added.

The rights listed in this example are for illustrative purposes only. The
Guidelines recognise that enterprises can potentially affect all rights and
should therefore respect all internationally-recognised human rights set
outin the instruments identified in BOX 2.6 in Part 2 of this Guide.

UK National Contact Point, Final Statement: Complaint from the
International Union of Food, Agricultural, Hotel, Restaurant, Catering,
Tobacco and Allied Workers’ Associations against Unilever plc on Pakistan’s
Khanewal factory: http://www.bis.gov.uk/files/file53915.pdf, UK National
Contact Point, Final Statement Complaint from the International Union of
Food, Agricultural, Hotel, Restaurant, Catering, Tobacco and Allied Workers’
Associations against Unilever plc on Pakistan’s Rahim Yar Khan factory:
<http://www.bis.gov.uk/files/file53915.pdf>.
http//www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0:N0:12100
:P12100_INSTRUMENT_ID:312245:NO

Commentary on Chapter IV. (Human Rights) para. 40.

These are some of the rights set out in the International Convention on
the Protection of the Rights of All Migrants Workers and Members of

Their Families (1990) relating to migrant workers; <http://www2.ohchr.org/
english/law/cmw.htm>. Under the Guidelines enterprises should respect all
the rights in this Convention.

TUAC Case Profile: http://www.tuacoecdmneguidelines.org/
CaseDescription.asp?id=165.

The Netherlands National Contact Point Final Statement: <http://www.
oesorichtlijnen.nl/wp-content/uploads/final_statement_nidera.pdfs; OECD
Watch Case Database: http://oecdwatch.org/cases/Case_220
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0:N0:12100
:P12100_INSTRUMENT_ID:312283:NO
http//www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0:N0:12100
:P12100_INSTRUMENT_ID:312484:NO
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Forced Labour Convention, 1930 (No. 29): http://www.ilo.org/dyn/normlex/
en/f?p=NORMLEXPUB:12100:0:N0:12100:P12100_INSTRUMENT_ID:312174:NO

Abolition of Forced Labour Convention, 1957 (No. 105): http://www.
ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0:N0:12100:P12100_
INSTRUMENT_ID:312250:NO

PartIl. Implementation Procedures of the OECD Guidelines for
Multinational Enterprises, Procedural Guidance, C. Implementation in
Specific Instances, paras. 1-5, pp.72-74.

Where parties reach agreement in the NCP-led process, the NCP produces a
Final Report; where the case is rejected or mediation is refused or fails, the
NCP publishes a Final Statement.

This refers to the majority of NCPs that have handled cases - to date c60%
of NCPs.

PartIl. Implementation Procedures of the OECD Guidelines for
Multinational Enterprises, Commentary on the Procedural Guidance, Initial
Assessment, para. 25, p.82.

PartIl. Implementation Procedures of the OECD Guidelines for
Multinational Enterprises, Commentary on the Procedural Guidance, Initial
Assessment, para. 26, p.83.

PartIl. Implementation Procedures of the OECD Guidelines for
Multinational Enterprises, Procedural Guidance, C.Implementation in
Specific Instances, paras. 2d), p.73 and Commentary on the Procedural
Guidance, Providing Assistance to the Parties, paras. 28-29. pp.83-84.

The Guidelines do not provide a definition of ‘conciliation’ This definition is
taken from the NCP Mediation Manual, (The Consensus Building Institute),
2012, p.21.

The Guidelines do not provide a definition of ‘mediation’ This definition is
taken from the NCP Mediation Manual, (The Consensus Building Institute),
2012, p.21.

PartIl. Implementation Procedures of the OECD Guidelines for
Multinational Enterprises, Commentary on the Procedural Guidance, Core
Criteria for Functional Equivalence in the Activities of NCP, Transparency,
para.9, p.79.

TUAC Case Profile: <http://www.tuacoecdmneguidelines.org/
CaseDescription.asp?id=18>.

NCP Mediation Manual (The Consensus Building Institute), 2012

UK NCP: Final Statement by the UK National Contact Point for the OECD
Guidelines for Multiational Enterprises: Afrimex (UK) Ltd. Final Statement:
http://www.bis.gov.uk/files/file47555.doc.

The NCP issues a Final Report when the parties reach agreement, but
otherwise issues a Final Statement.

PartIl. Implementation Procedures of the OECD Guidelines, Commentary
on the Procedural Guidance, Conclusion of the Procedures, para. 37;

PartIl. Implementation Procedures of the OECD Guidelines, Procedural
Guidance, C. Implementation in Specific Instances, para. 3.a) and
Commentary on the Procedural Guidance, Conclusion of the Procedures,
para. 32, 84.

PartIl. Implementation Procedures of the OECD Guidelines, Procedural
Guidance, C. Implementation in Specific Instances para. 3.b); and
Commentary on the Procedural Guidance, Conclusion of the Procedures,
para. 34, p.84.

PartIl. Implementation Procedures of the OECD Guidelines, Procedural
Guidance, C. Implementation in Specific Instances, para. 3.c); and
Commentary on the Procedural Guidance, Conclusion of the Procedures,
para. 35, p.85.

Scenario 3D is not referenced at all in the 2011 Guidelines. This description
is based on the actual practice of some NCPs.

PartIl.Implementation Procedures of the OECD Guidelines, Commentary on
the Procedural Guidance, Providing Assistance to the Parties, para. 30, p.84.

PartIl. Implementation Procedures of the OECD Guidelines, Commentary
on the Procedural Guidance, Implementation in Specific Instances, para. 21,
p.81.

PartIl. Implementation Procedures of the OECD Guidelines, Commentary on
the Procedural Guidance, Coordination Between NCPs in Specific Instances,
paras. 23-24, p. 82.

PartIl. Implementation Procedures of the OECD Guidelines, Commentary
on the Procedural Guidance, Initial Assessment, para. 26, p. 83.

PartIl. Implementation Procedures of the OECD Guidelines, Commentary on
the Procedural Guidance, Providing Assistance to the Parties, para. 30, p.84.
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