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The OECD Guidelines for Multinational Enterprises form part
of the OECD Declaration on International Investment and
Multinational ~ Enterprises. This brochure reproduces the
amendments to the OECD Guidelines for Multinational
Enterprises and related Council Decision adopted by the
forty-two governments adhering to the Declaration on
International Investment and Multinational Enterprises on 25
May 2011 on the occasion of the 2011 OECD Ministerial
Meeting.
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DECLARATION :
DECLARATION ON INTERNATIONAL INVESTMENT 2| Ez} U Cp2A7|AHof| 2HsH Mol
=3 —_ - -
AND MULTINATIONAL ENTERPRISES
25 May 2011 20113 5¢ 25¢
ADHERING GOVERNMENTS!D
7Hd= AED &
CONSIDERING:

- A FATE AA A wfe- FastH hd=e] el dRt 71 E ¢
S

- That international investment is of major importance to the world economy,

and has considerably contributed to the development of their countries;

- That multinational enterprises play an important role in this investment

process;

[of

. . . . L . - TAEY L =9 FARA LS NAdst, EATIdel o AA, A3, &
- That international co-operation can improve the foreign investment climate,
%] |

AR, GRA7Y Lol AT

=
=
4% + 9=% s,
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encourage the positive contribution which multinational enterprises can make
to economic, social and environmental progress, and minimise and resolve

difficulties which may arise from their operations;

. . . . ) —E’—HE‘ 7}0] H3& 9= E S EgH —j{—x—“ _?-_x]. ol 1;}.—}"—;(471040]] 3 7
- That the benefits of international co-operation are enhanced by addressing e oeTlE AT E e A mE e - TR e
. . . . . - . AE sfAFo2ZAN FAEH ojejo] Andt= e AHsS
issues relating to international investment and multinational enterprises
through a balanced framework of inter-related instruments;
1) 1. As at 25 May 2011 adhering governments are those of all OECD members, as well as Argentina, Brazil, Egypt, Latvia, D 2011 5¢ 259 B2 B Mol spgFo g nE QOECD 39=3 ofzalEg}, Beld, oI E, gEH|}, gEolY
Lithuania, Morocco, Peru and Romania. The European Community has been invited to associate itself with the section of, 23, 7% FErnhjolrt Atk 4% 5 (European Community)= ul=% o) $-(National Treatment) 233} ¥
on National Treatment on matters falling within its competence. dsle] 49 TEA 9 P TIHE RS Ao}
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DECLARATION

DECLARE:

Guidelines for
Multinational
Enterprises

National Treatment

II.

That they jointly recommend to multinational
enterprises operating in or from their territories the
observance of the Guidelines, set forth in Annex 1
hereto?), having regard to the considerations and
understandings that are set out in the Preface
and are an integral part of them;

. That adhering governments should, consistent with

their needs to maintain public order, to protect
their essential security interests and to fulfil
commitments relating to international peace and
security, accord to enterprises operating in their
territories and owned or controlled directly or
indirectly by nationals of another adhering
government (hereinafter referred to as "Foreign-
Controlled Enterprises") treatment under their laws,
regulations and administrative practices, consistent
with international law and no less favourable than
that accorded in like situations to domestic
enterprises (hereinafter referred to as "National
Treatment");

2. That adhering governments will consider applying

"National Treatment" in respect of countries other
than adhering governments;

. That adhering governments will endeavour to

ensure that their territorial subdivisions apply
"National Treatment";

. That this Declaration does not deal with the right

of adhering governments to regulate the entry of
foreign investment or the conditions of
establishment of foreign enterprises;

2) The text of the Guidelines for Multinational Enterprises is reproduced in Part I of this publication.
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DECLARATION

Conflicting

Requirements

International
Investment
Incentives and

Disincentives

Consultation

Procedures

Review

III.

That they will co-operate with a view to avoiding or
minimising the imposition of  conflicting
requirements on multinational enterprises and that
they will take into account the general
considerations and practical approaches as set forth
in Annex 2 hereto?).

. That they recognise the need to strengthen their

co-operation in the field of international direct
investment;

That they thus recognise the need to give due
weight to the interests of adhering governments
affected by specific laws, regulations and
administrative practices in this field (hereinafter
called "measures") providing official incentives and
disincentives to international direct investment;

. That adhering governments will endeavour to make

such measures as transparent as possible, so that
their importance and purpose can be ascertained
and that information on them can be readily
available;

That they are prepared to consult one another on the
above matters in conformity with the relevant
Decisions of the Council;

That they will review the above matters periodically
with a view to improving the effectiveness of
international ~ economic  co-operation  among
adhering governments on issues relating to
international investment and multinational enterprises.

3) The text of General Considerations and Practical Approaches concerning Conflicting Requirements Imposed on
Multinational Enterprises is available from the OECD Website www.oecd.org/daf/investment.
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Part | A 1 7
OECD Guidelines for Multinational Enterprises OECD ©=#719Y 7to]l =&l

Text and Commentary

Note by the Secretariat: The commentaries have been prepared by OECDAFRE= F: B sjdE e ‘A Ex 9 t=23 7Y
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LA = il = =] T il

sgs ool ZHHUY 0 BAe TEA/Y stol=

non-Member adherents to the Declaration on International

Investment and Multinational Enterprises, to provide information on
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1. OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES

1.

Preface

The OECD Guidelines for Multinational Enterprises (the Guidelines)
are recommendations addressed by governments to multinational
enterprises. The Guidelines aim to ensure that the operations of these
enterprises are in harmony with government policies, to strengthen the
basis of mutual confidence between enterprises and the societies in which
they operate, to help improve the foreign investment climate and to
enhance the contribution to sustainable development made by
multinational enterprises. The Guidelines are part of the OECD
Declaration on International Investment and Multinational Enterprises the
other elements of which relate to national treatment, conflicting
requirements on enterprises, and international investment incentives and
disincentives. The Guidelines provide voluntary principles and standards for
responsible business conduct consistent with applicable laws and
internationally recognised standards. However, the countries adhering to the
Guidelines make a binding commitment to implement them in accordance
with the Decision of the OECD Council on the OECD Guidelines for
Multinational Enterprises. Furthermore, matters covered by the Guidelines
may also be the subject of national law and international commitments.

International business has experienced far-reaching structural change
and the Guidelines themselves have evolved to reflect these changes.
With the rise of service and knowledge-intensive industries and the
expansion of the Internet economy, service and technology enterprises are
playing an increasingly important role in the international marketplace.
Large enterprises still account for a major share of international
investment, and there is a trend toward large-scale international mergers.
At the same time, foreign investment by small- and medium-sized
enterprises has also increased and these enterprises now play a significant
role on the international scene. Multinational enterprises, like their
domestic counterparts, have evolved to encompass a broader range of
business arrangements and organisational forms. Strategic alliances and
closer relations with suppliers and contractors tend to blur the boundaries
of the enterprise.
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A1 OECD T4 714 7ol =ehe)

3. The rapid evolution in the structure of multinational enterprises is also

reflected in their operations in the developing world, where foreign direct
investment has grown rapidly. In developing countries, multinational
enterprises have diversified beyond primary production and extractive
industries into manufacturing, assembly, domestic market development and
services. Another key development is the emergence of multinational
enterprises based in developing countries as major international investors.

. The activities of multinational enterprises, through international trade and
investment, have strengthened and deepened the ties that join the
countries and regions of the world. These activities bring substantial
benefits to home and host countries. These benefits accrue when
multinational enterprises supply the products and services that consumers
want to buy at competitive prices and when they provide fair returns to
suppliers of capital. Their trade and investment activities contribute to
the efficient use of capital, technology and human and natural resources.
They facilitate the transfer of technology among the regions of the
world and the development of technologies that reflect local conditions.
Through both formal training and on-the-job learning enterprises also
promote the development of human capital and creating employment
opportunities in host countries.

. The nature, scope and speed of economic changes have presented new
strategic challenges for enterprises and their stakeholders. Multinational
enterprises have the opportunity to implement best practice policies for
sustainable development that seek to ensure coherence between economic,
environmental and social objectives. The ability of multinational
enterprises to promote sustainable development is greatly enhanced when
trade and investment are conducted in a context of open, competitive
and appropriately regulated markets.

. Many multinational enterprises have demonstrated that respect for high
standards of business conduct can enhance growth. Today's competitive
forces are intense and multinational enterprises face a variety of legal,
social and regulatory settings. In this context, some enterprises may
be tempted to neglect appropriate principles and standards of conduct
in an attempt to gain undue competitive advantage. Such practices by
the few may call into question the reputation of the many and may
give rise to public concerns.
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2011 OECD w34 7]4] 7hol=e}el

g=27|de §4% FHste ASdAREFATL FS5e e AT
W gxa719e £Fods BIHL dth A=FodA gxH7gS
12 A AFHALANAM Az, =
Ade gassidn. = g2 A4 Wss e 2AAE
FI e =AYl F8 FA FAAR RSt e Aelth

i
=
9
>,
ol
=
i)

g OAH 2 FokR

FARS B 28 3 GRAsYe] BEow %7}9} A zhe| B
A7 AREHAT. oo} 2o gAY BEe TEAY B
2 022 DR ATd olog AT olFF ojo)e T
ol aulASo] AA AN Tulsly] Ashe AF D AusE B
Fo1, BEA710] AREAANA BAF Fole EF Wol A
A}, u}%ﬂﬂ%u 24 9 RAEEe AR s, ANAL, DA
Qo) mEH o gol YJRT TRA|JL AA o %0l

Aol Ao xSt A3, AW FAE EASE A
o)Fojd W TEAzIGe] AL T AW FA Aol A F
% ot
e gaasdel we £2e ANYYFY 25 A AL 5
AAD 5 drks A 9FHAT o5Y A4 45H, Byl
g T WA, AsA, FAH B4l Awsl Ak olH @ Yol
A QR g BPeA AASUE Fushy] sl ANYAY
A3} A12e Sukshe FE WA 5 Utk &% J1e] A2
AT BHOE, A3 wE /1Y B 4ol AVHL, BhF

o
v}
il
2
N
mgd(t
4
30
°



1. OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES

10

7. Many enterprises have responded to these public concerns by developing

internal programmes, guidance and management systems that underpin
their commitment to good corporate citizenship, good practices and good
business and employee conduct. Some of them have called upon
consulting, auditing and certification services, contributing to the
accumulation of expertise in these areas. Enterprises have also promoted
social dialogue on what constitutes responsible business conduct and have
worked with stakeholders, including in the context of multi-stakeholder
initiatives, to develop guidance for responsible business conduct. The
Guidelines clarify the shared expectations for business conduct of the
governments adhering to them and provide a point of reference for enterprises
and for other stakeholders. Thus, the Guidelines both complement and reinforce
private efforts to define and implement responsible business conduct.

. Governments are co-operating with each other and with other actors to

strengthen the international legal and policy framework in which business
is conducted. The start of this process can be dated to the work of the
International Labour Organisation in the early twentieth century. The
adoption by the United Nations in 1948 of the Universal Declaration of
Human Rights was another landmark event. It was followed by the
ongoing development of standards relevant for many areas of responsible
business conduct — a process that continues to this day. The OECD has
contributed in important ways to this process through the development of
standards covering such areas as the environment, the fight against
corruption, consumer interests, corporate governance and taxation.

. The common aim of the governments adhering to the Guidelines is to

encourage the positive contributions that multinational enterprises can make
to economic, environmental and social progress and to minimise the
difficulties to which their various operations may give rise. In working
towards this goal, governments find themselves in partnership with the many
businesses, trade unions and other non-governmental organisations that are
working in their own ways toward the same end. Governments can help by
providing effective domestic policy frameworks that include stable
macroeconomic policy, non-discriminatory treatment of enterprises, appropriate
regulation and prudential supervision, an impartial system of courts and law
enforcement and efficient and honest public administration. Governments can
also help by maintaining and promoting appropriate standards and policies in
support of sustainable development and by engaging in ongoing reforms to
ensure that public sector activity is efficient and effective. Governments
adhering to the Guidelines are committed to continuous improvement of
both domestic and international policies with a view to improving the
welfare and living standards of all people.
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I. Concepts and Principles

. The Guidelines are recommendations jointly addressed by governments to

multinational enterprises. They provide principles and standards of good
practice consistent with applicable laws and internationally recognised
standards. Observance of the Guidelines by enterprises is voluntary and
not legally enforceable. Nevertheless, some matters covered by the
Guidelines may also be regulated by national law or international
commitments.

Obeying domestic laws is the first obligation of enterprises. The
Guidelines are not a substitute for nor should they be considered to
override domestic law and regulation. While the Guidelines extend
beyond the law in many cases, they should not and are not intended to
place an enterprise in situations where it faces conflicting requirements.
However, in countries where domestic laws and regulations conflict
with the principles and standards of the Guidelines, enterprises should
seek ways to honour such principles and standards to the fullest extent
which does not place them in violation of domestic law.

Since the operations of multinational enterprises extend throughout the
world, international co-operation in this field should extend to all
countries. Governments adhering to the Guidelines encourage the
enterprises operating on their territories to observe the Guidelines
wherever they operate, while taking into account the particular
circumstances of each host country.

. A precise definition of multinational enterprises is not required for

the purposes of the Guidelines. These enterprises operate in all sectors
of the economy. They usually comprise companies or other entities
established in more than one country and so linked that they may
co-ordinate their operations in various ways. While one or more of
these entities may be able to exercise a significant influence over the
activities of others, their degree of autonomy within the enterprise may
vary widely from one multinational enterprise to another. Ownership
may be private, State or mixed. The Guidelines are addressed to all the
entities within the multinational enterprise (parent companies and/or
local entities). According to the actual distribution of responsibilities
among them, the different entities are expected to co-operate and to
assist one another to facilitate observance of the Guidelines.
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11.

12

. The Guidelines are not aimed at introducing differences of treatment between

multinational and domestic enterprises; they reflect good practice for all.
Accordingly, multinational and domestic enterprises are subject to the
same expectations in respect of their conduct wherever the Guidelines are
relevant to both.

. Governments wish to encourage the widest possible observance of the

Guidelines. While it is acknowledged that small- and medium-sized
enterprises may not have the same capacities as larger enterprises,
governments adhering to the Guidelines nevertheless encourage them to
observe the Guidelines' recommendations to the fullest extent possible.

. Governments adhering to the Guidelines should not use them for protectionist

purposes nor use them in a way that calls into question the comparative
advantage of any country where multinational enterprises invest.

Governments have the right to prescribe the conditions under which
multinational enterprises operate within their jurisdictions, subject to
international law. The entities of a multinational enterprise located in various
countries are subject to the laws applicable in these countries. When
multinational enterprises are subject to conflicting requirements by adhering
countries or third countries, the governments concerned are encouraged to
co-operate in good faith with a view to resolving problems that may arise.

Governments adhering to the Guidelines set them forth with the
understanding that they will fulfil their responsibilities to treat
enterprises equitably and in accordance with international law and
with their contractual obligations.

The use of appropriate international dispute settlement mechanisms,
including arbitration, is encouraged as a means of facilitating the resolution
of legal problems arising between enterprises and host country governments.

Governments adhering to the Guidelines will implement them and
encourage their use. They will establish National Contact Points that
promote the Guidelines and act as a forum for discussion of all matters
relating to the Guidelines. The adhering Governments will also participate
in appropriate review and consultation procedures to address issues
concerning interpretation of the Guidelines in a changing world.
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II. General Policies

Enterprises should take fully into account established policies in the
countries in which they operate, and consider the views of other
stakeholders. In this regard:

. Enterprises should:

1.  Contribute to economic, environmental and social progress with a
view to achieving sustainable development.

2. Respect the internationally recognised human rights of those affected by
their activities.

3. Encourage local capacity building through close co-operation with the
local community, including business interests, as well as developing the
enterprise's activities in domestic and foreign markets, consistent with
the need for sound commercial practice.

4. Encourage human capital formation, in particular by creating employment
opportunities and facilitating training opportunities for employees.

5. Refrain from seeking or accepting exemptions not contemplated in the
statutory or regulatory framework related to human rights,
environmental, health, safety, labour, taxation, financial incentives, or
other issues.

6. Support and uphold good corporate governance principles and develop
and apply good corporate governance practices, including throughout
enterprise groups.

7. Develop and apply effective self-regulatory practices and management
systems that foster a relationship of confidence and mutual trust
between enterprises and the societies in which they operate.

8. Promote awareness of and compliance by workers employed by multinational
enterprises with respect to company policies through appropriate
dissemination of these policies, including through training programmes.

9. Refrain from discriminatory or disciplinary action against workers who
make bona fide reports to management or, as appropriate, to the
competent public authorities, on practices that contravene the law, the
Guidelines or the enterprise's policies.
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10.

11.

12.

13.

14.

Carry out risk-based due diligence, for example by incorporating it into
their enterprise risk management systems, to identify, prevent and
mitigate actual and potential adverse impacts as described in paragraphs
11 and 12, and account for how these impacts are addressed. The nature
and extent of due diligence depend on the circumstances of a particular
situation.

Avoid causing or contributing to adverse impacts on matters covered by
the Guidelines, through their own activities, and address such impacts
when they occur.

Seek to prevent or mitigate an adverse impact where they have not
contributed to that impact, when the impact is nevertheless directly
linked to their operations, products or services by a business
relationship. This is not intended to shift responsibility from the entity
causing an adverse impact to the enterprise with which it has a
business relationship.

In addition to addressing adverse impacts in relation to matters covered by
the Guidelines, encourage, where practicable, business partners, including
suppliers and sub-contractors, to apply principles of responsible business
conduct compatible with the Guidelines.

Engage with relevant stakeholders in order to provide meaningful
opportunities for their views to be taken into account in relation to
planning and decision making for projects or other activities that may
significantly impact local communities.

15. Abstain from any improper involvement in local political activities.

B. Enterprises are encouraged to:

1.

14

Support, as appropriate to their circumstances, cooperative efforts in the
appropriate fora to promote Internet Freedom through respect of freedom
of expression, assembly and association online.

Engage in or support, where appropriate, private or multi-stakeholder initiatives
and social dialogue on responsible supply chain management while
ensuring that these initiatives take due account of their social and
economic effects on developing countries and of existing internationally
recognised standards.
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Commentary on General Policies

The General Policies chapter of the Guidelines is the first to contain
specific recommendations to enterprises. As such it is important for
setting the tone and establishing common fundamental principles for the
specific recommendations in subsequent chapters.

Enterprises are encouraged to co-operate with governments in the
development and implementation of policies and laws. Considering the
views of other stakeholders in society, which includes the local
community as well as business interests, can enrich this process. It is also
recognised that governments should be transparent in their dealings with
enterprises, and consult with business on these same issues. Enterprises
should be viewed as partners with government in the development and
use of both voluntary and regulatory approaches (of which the Guidelines
are one element) to policies affecting them.

There should not be any contradiction between the activity of
multinational enterprises (MNEs) and sustainable development, and the
Guidelines are meant to foster complementarities in this regard. Indeed,
links among economic, social, and environmental progress are a key
means for furthering the goal of sustainable development.4)

Chapter IV elaborates on the general human rights recommendation
in paragraph A.2.

The Guidelines also acknowledge and encourage the contribution that
MNEs can make to local capacity building as a result of their activities
in local communities. Similarly, the recommendation on human capital
formation is an explicit and forward-looking recognition of the
contribution to individual human development that MNEs can offer their
employees, and encompasses not only hiring practices, but training and
other employee development as well. Human capital formation also
incorporates the notion of non-discrimination in hiring practices as well as
promotion practices, life-long learning and other on-the-job training.

4) One of the most broadly accepted definitions of sustainable development is in the 1987 World Commission on
Environment and Development (the Brundtland Commission): “Development that meets the needs of the present
without compromising the ability of future generations to meet their own needs”.
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The Guidelines recommend that, in general, enterprises avoid making B Jlol=giele Holuh FAlY] Eol tid HIE 2AE £ Qe 7
efforts to secure exemptions not contemplated in the statutory or regulatory A7
framework related to human rights, environmental, health, safety, labour, Wo
taxation and financial incentives among other issues, without infringing on h
an enterprise's right to seek changes in the statutory or regulatory W7l sl ==EkA e e daska o CEs EEh B

= £ oot =bel o) FEpA @tk ol
2 ARl U@ ZAolgodt GRA YHE A4
Al FAAC] Aok 2HU T8 HE HECIY JE AA A HAHNA

framework. The words “or accepting” also draw attention to the role of the
State in offering these exemptions. While this sort of provision has been zgo FAL AEHAO
traditionally directed at governments, it is also of direct relevance to
MNEs. Importantly, however, there are instances where specific

exemptions from laws or other policies can be consistent with these AR AR F3HH A olfE T HEIH Tt AeE doe
laws for legitimate public policy reasons. The environment and ZAolth B AT A Ao B3 AoA AP AHS ol 2= )

competition policy chapters provide examples.

The Guidelines recommend that enterprises apply good corporate
governance practices drawn from the OECD Principles of Corporate =
Governance. The Principles call for the protection and facilitation of the ¢35l A
exercise of shareholder rights, including the equitable treatment of o
shareholders. Enterprise should recognise the rights of stakeholders established Asob aul, 2o}
by law or through mutual agreements and encourage active co-operation with v
stakeholders in creating wealth, jobs, and the sustainability of financially < faA FF A52 F9& Aok gk
sound enterprises.

o . OECD 9o mer, wr1q olAsle 71de dekd v AN, 2

The.: Prlnc.1ples call on the board.of the parent e.:ntlty to .ens.ure the Wne wAoz gL Y1oe] os@ARe olole mHsle 719
strategic guidance of the enterprise, the effective monitoring of
management and to be accountable to the enterprise and to the F FFol i AYe AIEES a7H Ik BV oA = o]t
shareholders, while taking into account the interests of stakeholders. In e ML o|ghdlel| o] =UA IAE T Q3 A D AFRT
undertaking these responsibilities, the board needs to ensure the integrity of . 23 fraave, AR 9 LdsA, W 9@
the enterprise's accounting and financial reporting systems, including
independent audit, appropriate control systems, in particular, risk management, 7IE 712 Sk 22 AAEs FAAAC AN HES 2.
and financial and operational control, and compliance with the law and
relevant standards. 7149 #&d #3 HEo wak A3 ALY oA SV WMA JFE Aok
£ 7 9ol=, OECD 9%e 1§ AAZ #o) Hgac 2944 2 5

AAA = 7Hedk A Aol 7kA] A &5 ofok Fhrt. Ryt ol o]AbE| o] A

The Principles extend to enterprise groups, although boards of
subsidiary enterprises might have obligations under the law of their

jurisdiction of incorporation. Compliance and control systems should HlTx AAE AR HEg de AYAAE Rty st dF
extend where possible to these subsidiaries. Furthermore, the board's TZE &Aoo T AEY AL EF3)

monitoring of governance includes continuous review of internal structures
to ensure clear lines of management accountability throughout the group.
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State-owned multinational enterprises are subject to the same
recommendations as privately-owned enterprises, but public scrutiny is
often magnified when a State is the final owner. The OECD Guidelines
on Corporate Governance of State-Owned Enterprises are a useful and
specifically tailored guide for these enterprises and the recommendations
they offer could significantly improve governance.

Although primary responsibility for improving the legal and
institutional regulatory framework lies with governments, there is a strong

business case for enterprises to implement good corporate governance.

An increasing network of non-governmental self-regulatory instruments
and actions address aspects of corporate behaviour and the relationships
between business and society. Interesting developments in this regard are
being undertaken in the financial sector. Enterprises recognise that their
activities often have social and environmental implications. The institution
of self-regulatory practices and management systems by enterprises
sensitive to reaching these goals — thereby contributing to sustainable
development — is an illustration of this. In turn, developing such practices
can further constructive relationships between enterprises and the societies
in which they operate.

Following from effective self-regulatory practices, as a matter of
course, enterprises are expected to promote employee awareness of
company policies. Safeguards to protect bona fide “whistle-blowing” activities
are also recommended, including protection of employees who, in the absence
of timely remedial action or in the face of reasonable risk of negative
employment action, report practices that contravene the law to the
competent public authorities. While of particular relevance to anti-bribery
and environmental initiatives, such protection is also relevant to other
recommendations in the Guidelines.
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For the purposes of the Guidelines, due diligence is understood as the B Jlol=gielo A HAME 71goe] vlzUx oAEA R g2ad FElAA
process through which enterprises: can identify, preyent, mitiga.te and g HRomm 4ol AAA, B HAR HeS TRl WAL
account for how they address their actual and potential adverse impacts

<] = =] - 2~ o=
as an integral part of business decision-making and risk management vtof, o}, $43}, AHsts AAHoE E 5 dvh AAY HeE @3] 7]
systems. Due diligence can be included within broader enterprise risk A Ao HEk AZe g2aze ol @ FEE doja, B slol =gl

management systems, provided that it goes beyond simply identifying

) > o . . A gRolA L e AES #EHo] e 7 Y Yxax x3d
and managing material risks to the enterprise itself, to include the risks
of adverse impacts related to matters covered by the Guidelines. Potential O, AAs 2o 3L 71 g3 dy AA el £33 S+ Uk
impacts are to be addressed through prevention or mitigation, while actual ZAAA GaFe dqutolt 9IS B O 4 gt uid AAH G3Fe

impacts are to be addressed through remediation. The Guidelines concern
those adverse impacts that are either caused or contributed to by the
enterprise, or are directly linked to their operations, products or services B g, =E All Al2 oA HAFHJSE H
by a business relationship, as described in paragraphs A.11 and A.12. o AE, Huzo] WA o2 P B0

Due diligence can help enterprises avoid the risk of such adverse
impacts. For the purposes of this recommendation, ‘“contributing to” an

FANE Fa) ool Brh. B slol=ele 79l ofr| gAY F)od e
2z #A6 o) 7]

1

3 T AAE Adel olsh 2 A Gge) P13 AT 4 9

adverse impact should be interpreted as a substantial contribution, A &) Fot B fAuAEr #Este] BAZH FGFFo] “r)o]” st AL 1)
meaning an activity thaF causes, facilitates or 1_ncent1v1ses_ another GI-ltl.ty WS A AA2F 197t ohUm, B AFdAe] BAH oEe nA=s o
to cause an adverse impact and does not include minor or trivial } i )
contributions. The term "business relationship" includes relationships with T Ee SASAY, JAHEE AlFsts o siFolor At “H]
business partners, entities in the supply chain and any other non-State or 22 34”7 & FEAA, FF9 U AGA, 199 A Y &9, AE, A
State entities dlre?tly ’lmked to its business (_)peratlons, products or services. Wosl Aoz BA" 7 9o AN zHol ARz TAS
The recommendation in paragraph A.10 applies to those matters covered by

the Guidelines that are related to adverse impacts. It does not apply to EFIT. AL0 & AuAEE & Tlol=dlolA BAE AR & A4 F
the chapters on Science and Technology, Competition and Taxation. Ggkal BEd AEb 2e5n, et © 7%, AR, z2Ad BER o)

= A [SLASN
The nature and extent of due diligence, such as the specific steps to be = A8 weEn

taken, appropriate to a particular situation will be affected by factors such

as the size of the enterprise, context of its operations, the specific dE ol 54 FFelA &9 5F A T AAY A3 HedE 7Y
rsecoggnendations ir(;a the Gl;idel}ilnes, anq }tlhe Zeveng. of its adverse i.rélp;ct.s. o] 7, £49 A3 B slolegole A A FRAE, B GEko
pecific recommendations for human rights due diligence are provided in A% So| odl WS wigh old A UE LAH ATAGE 4%

Chapter IV.

Where enterprises have large numbers of suppliers, they are
encouraged to identify general areas where the risk of adverse impacts is 710l Ty TEFAAZ BGI A, BAA g gt A
most significant and, based on this risk assessment, prioritise suppliers
for due diligence.
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To avoid causglg .or contributing ‘to adverse.anhpact.s on matter.s B slo|=alolo) A T AMat] o)
covered by the Guidelines through their own activities includes their

) . . L . 3 ory] 98 o= T2uk 5 51 2
activities in the supply chain. Relationships in the supply chain take a o5tz F7] A% =¥ee FFTAAY &= EFHTE FFELlA]
variety of forms including, for example, franchising, licensing or HA= ZA;zatelA, gol A, st=FALS xdste s Fert ok
subcon'Fractlng. Entities in the .supply c}}aln are often mu.ltlnat'lonal TIWe TASE AYASe 2l A By T g 7Y
enterprises themselves and, by virtue of this fact, those operating in or =l 1o
from the countries adhering to the Declaration are covered by the 33h= 714

7

Guidelines. < B Jlol=gle] A8s et

In _the context of i_ts supply chz?in, if the enterprise identifies a risk 7o) ZaWoA BAA S ofy|st= TladE ol AL S
of causing an adverse impact, then it should take the necessary steps to PSP Ware zoa Ay duals] 98 Bas x a0k B

. 7 o NN Z‘_:_ 317 = 3 5 = = == ]

cease or prevent that impact. de 1 9FS FHs c° o= 1€ A3

If the enterprise identifies a risk of contributing to an adverse 1ol B84 ol 7dste gl2=aEs otste A9, AT J19e 1
impact, then it should take the necessa_ry steps to cease_or prevent its Age =g mE: qwsly] 98 Wed 2XS Hs|oF sty F= gl
contribution and use 1ts4 leverage to m.ltlgate ?ny remalnlr%g impacts to = asay] 98 Ao dgEs sme Hujatoz wslstool sl
the greatest extent possible. Leverage is considered to exist where the
enterprise has the ability to effect change in the wrongful practices of 71ge] 28-S oldhe AYAe] ZEE #YS ML F e AdF
the entity that causes the harm. S 7 A gEgo] EAst= AoR 7hFsT}

Meeting the expectation in paragraph A.12 would entail an A2
enterprise, acting alone or in co-operation with other entities, as
appropriate, to use its leverage to influence the entity causing the o dE st
adverse impact to prevent or mitigate that impact. <
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The Guidelines recognise that there are practical limitations on the
ability of enterprises to effect change in the behaviour of their suppliers.

. . o9 5 0 A= A E EA TLIAH 2= Ik 7
These are related to product characteristics, the number of suppliers, the = 989 AREH A AF 54, IFEA . IEHe 7= ¢
structure and complexity of the supply chain, the market position of the B 7478 2394 2 239 92 AGA 71y 239 YAy
enterprise VlS-a-Vl-S its suppliers 'or other entltlc?s in the supply chain. A Aoler Base] gtk THU Ve AGA Ak ZIAA A4S
However, enterprises can also influence suppliers through contractual ; . ; . L = .

. . Ve [¢] A o| A A~ 3L ol =z = [e] =51 = Sl 3L yd
arrangements  such  as  management  contracts, pre-qualification A, oA A, el u ARl = 5 AtRAE F3 Fw Al
requirements for potential suppliers, voting trusts, and licence or g F&FEe T 5 ok FGotdl a3 g JES dsFAE
franchise agreements. Other factors relevant to determining the AQAE 02 gi2s ByA ok AzZAI Wy 3B 2I3A7)

appropriate response to the identified risks include the severity and
probability of adverse impacts and how crucial that supplier is to the
enterprise.
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Appropriate responses with regard to the business relationship may
include continuation of the relationship with a supplier throughout the
course of risk mitigation efforts; temporary suspension of the relationship
while pursuing ongoing risk mitigation; or, as a last resort,
disengagement with the supplier either after failed attempts at mitigation,
or where the enterprise deems mitigation not feasible, or because of the
severity of the adverse impact. The enterprise should also take into
account potential social and economic adverse impacts related to the
decision to disengage.

Enterprises may also engage with suppliers and other entities in the
supply chain to improve their performance, in co-operation with other
stakeholders, including through personnel training and other forms of
capacity building, and to support the integration of principles of
responsible business conduct compatible with the Guidelines into their
business practices. Where suppliers have multiple customers and are
potentially exposed to conflicting requirements imposed by different
buyers, enterprises are encouraged, with due regard to anti-competitive
concerns, to participate in industry-wide collaborative efforts with other
enterprises with which they share common suppliers to coordinate supply
chain policies and risk management strategies, including through
information-sharing.

Enterprises are also encouraged to participate in private or
multi-stakeholder initiatives and social dialogue on responsible supply
chain management, such as those undertaken as part of the proactive
agenda pursuant to the Decision of the OECD Council on the OECD
Guidelines for Multinational Enterprises and the attached Procedural
Guidance.

Stakeholder engagement involves interactive processes of engagement
with relevant stakeholders, through, for example, meetings, hearings or
consultation  proceedings.  Effective  stakeholder = engagement s
characterised by two-way communication and depends on the good faith
of the participants on both sides. This engagement can be particularly
helpful in the planning and decision-making concerning projects or other
activities involving, for example, the intensive use of land or water,
which could significantly affect local communities.
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Paragraph B.1 acknowledges an important emerging issue. It does
not create new standards, nor does it presume the development of new
standards. It recognises that enterprises have interests which will be
affected and that their participation along with other stakeholders in
discussion of the issues involved can contribute to their ability and that
of others to understand the issues and make a positive contribution. It
recognises that the issues may have a number of dimensions and
emphasises that co-operation should be pursued through appropriate fora.
It is without prejudice to positions held by governments in the area of
electronic commerce at the World Trade Organisation (WTO). It is not
intended to disregard other important public policy interests which may
relate to the use of the internet which would need to be taken into
account.5) Finally, as is the case with the Guidelines in general, it is
not intended to create conflicting requirements for enterprises consistent
with paragraphs 2 and 8 of the Concepts and Principles Chapter of the
Guidelines.

Finally, it is important to note that self-regulation and other
initiatives in a similar vein, including the Guidelines, should not
unlawfully restrict competition, nor should they be considered a
substitute for effective law and regulation by governments. It is
understood that MNEs should avoid potential trade or investment
distorting effects of codes and self-regulatory practices when they are
being developed.

5) Some countries have referred to the 2005 Tunis Agenda for the Information Society in this regard.
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2.

II. Disclosure

Enterprises should ensure that timely and accurate information is disclosed on
all material matters regarding their activities, structure, financial situation,
performance, ownership and governance. This information should be disclosed
for the enterprise as a whole, and, where appropriate, along business lines or
geographic areas. Disclosure policies of enterprises should be tailored to the
nature, size and location of the enterprise, with due regard taken of costs,
business confidentiality and other competitive concerns.

Disclosure policies of enterprises should include, but not be limited to,
material information on:

a) The financial and operating results of the enterprise;

b) Enterprise objectives;

¢) Major share ownership and voting rights, including the structure

of a group of enterprises and intra-group relations, as well as
control enhancing mechanisms;

d) Remuneration policy for members of the board and key executives, and
information about board members, including qualifications, the
selection process, other enterprise directorships and whether each board
member is regarded as independent by the board;

e) Related party transactions;

f) Foreseeable risk factors;

g) Issues regarding workers and other stakeholders;

h) Governance structures and policies, in particular, the content of any
corporate governance code or policy and its implementation process.

Enterprises are encouraged to communicate additional information that
could include:

a) value statements or statements of business conduct intended for public
disclosure including, depending on its relevance for the enterprise‘s
activities, information on the enterprise's policies relating to matters
covered by the Guidelines;

b) policies and other codes of conduct to which the enterprise subscribes,
their date of adoption and the countries and entities to which such
statements apply;
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¢) its performance in relation to these statements and codes; o e ddAM B AR ARG 71 A
d) information on intemal audit, risk management and legal compliance systems; d WF AL G223 d9 2 EH AAC A AR

e) information on relationships with workers and other stakeholders.

e) T2 3 e oa]RA e} FA ] I AR
4. Enterprises should apply high quality standards for accounting, and

financial as well as non-financial disclosure, including environmental 4. 71942 3A 2 AF AR Fe =8 FAFTH AS RiXE EF
an<(i1 SOCi?ll- }Zep.or;ing v.vhere. they e).(liszl. Thj stag?a;ds(l 0rh p(l)(lliciss 3 HAE AR7 ZAFE A o WA RO TANE Eo 5
under which information is compiled and published shoul e . o magof 3

! . zo 7z slof @k gnel 1 R FAAe) HEHE NF =
reported. An annual audit should be conducted by an independent, o 7182 HEdor g R £ g7l ‘%Q ]
competent and qualified auditor in order to provide an external and © A= BaFolof Joh. AFAEI EE T2 FHAA 7YY
objective assurance to the board and shareholders that the financial AT AJEe} AALS AHEEA YA TtE AL o|ALE] W FFo|A =
statements fairly represent the financial position and performance of 7 O] 7 ARH o =5 —‘1"1311 A At AL ZrE 9 7

the enterprise in all material respects.
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Commentary on Disclosure

The purpose of this chapter is to encourage improved understanding
of the operations of multinational enterprises. Clear and complete 2 Ao ExZ
information on enterprises is important to a variety of users ranging

from shareholders and the financial community to other constituencies o ﬁE = in o . N
T E & 3 oF3

such as workers, local communities, special interest groups, governments AL EFEA, SFolsidd, AR, 5 A dubol] o] 27| 74A] Tk AR
and society at large. To improve public understanding of enterprises and oA Fastth ZIdel t dFe] <14, 719H AE F A FAe] Fs5zg
their interac?ionhvx./ith socic.zty anddthe envi.ronmentil entelr);l).rises- shoulfi t;e o ta iz QAL sy Y g EWsA Jgde 95,
transparent in their operations and responsive to the public's increasingly 2 _ - _

. . . 1 OjZo] 2=z o B ool 3
sophisticated demands for information. ol i@ dige] £F w& &7 2Lk B

The information highlighted in this chapter addresses disclosure in two areas.
The first set of disclosure recommendations is identical to disclosure items
outlined in the OECD Principles of Corporate Governance. Their related

B A T 2ok AR I 2HE T3 Aok 3 WA AEF
Fol= OECD 71gAM7=2 AN BA" Frg/A 57 5L

annotations provide further guidance and the recommendations in the Guidelines OECD el=jell thet F=4jo] F742 APS Algstar glal, 7hel=ekel 4o
should be construed in relation to them. The first set of disclosure BAAEL o] 43 ARste] A Eojor s A HA FFo HRF

recommendations may be supplemented by a second set of disclosure AN AIAGE 7)o] ZEIEE A = A 9do YRz A
recommendations which enterprises are encouraged to follow. The disclosure

: . . . &} 5 2~ 9] J H 2 50 A}A =
recommendations focus mainly on publicly traded enterprises. To the extent that AAZ o3 mekel & 5 ik AR AAAFLS FBTIHA F
they are deemed applicable in light of the nature, size and location of 2 23e 952 Aoy Vde 24, TR, 27 Z] of matA, A& 7}

enterprises, they should also be a useful tool to improve corporate governance =35 o) A% 7o)y ZG7Y = HAAT Y AujTx
in non-traded enterprises; for example, privately held or State-owned enterprises. = HEE 688 Stho] wojof &k
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Disclosure recommendations are not expected to place unreasonable
administrative or cost burdens on enterprises. Nor are enterprises
expected to disclose information that may endanger their competitive
position unless disclosure is necessary to fully inform the investment
decision and to avoid misleading the investor. In order to determine
what information should be disclosed at a minimum, the Guidelines use
the concept of materiality. Material information can be defined as
information whose omission or misstatement could influence the
economic decisions taken by users of information.

The Guidelines also generally note that information should be
prepared and disclosed in accordance with high quality standards of
accounting and financial and non-financial disclosure. This significantly
improves the ability of investors to monitor the enterprise by providing
increased reliability and comparability of reporting, and improved insight
into its performance. The annual independent audit recommended by the
Guidelines should contribute to an improved control and compliance by
the enterprise.

Disclosure is addressed in two areas. The first set of disclosure
recommendations calls for timely and accurate disclosure on all material
matters regarding the corporation, including the financial situation,
performance, ownership and governance of the company. Companies are
also expected to disclose sufficient information on the remuneration of
board members and key executives (either individually or in the aggregate)
for investors to properly assess the costs and benefits of remuneration plans
and the contribution of incentive schemes, such as stock option schemes, to
performance. Related party transactions and material foreseeable risk factors
are additional relevant information that should be disclosed, as well as
material issues regarding workers and other stakeholders.
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The Guidelines also encourage a second set of disclosure or B Jtol=giRle F HA 389 HEFIN e ALT #YE Ay
communication practices in areas where reporting standards are still Row, A3, &4, 9 23 B B T Hiar|FEo] AL WHsta
evs)lV}ng SL'lCh as, for examp_)le, social, env1r0nm§nt'f11 and risk reporting. Q= Rolo| AgHT HEA g7 LAV~ HE2L S 2= sy, W&
This is particularly the case with greenhouse gas emissions, as the scope of o we B ' L ' . B ! _

. . . . . . . . Z |l S = 1= = t! 3z =
their monitoring is expanding to cover direct and indirect, current and Aol eizh A B2k vl A S vise) wE 719 AFE =
future, corporate and product emissions; biodiversity is another example. < xEsm HA g ok AETGSEE ® o8 dojth e 7Y
Many enterprises provide information on a broader set of topics than o] AFEAZ 9o FHYF FA|o] I HARE AT Yo AF Ao
financial perforrpance and consider disclosure of su.ch mformatlor.l a 2 golml= palo] tjat Qe 2 o)A S A= 2 9= W] i
method by which they can demonstrate a commitment to socially ] - ] - o a }

. . . LI = S e Q L= & o 3L TC -
acceptable practices. In some cases, this second type of disclosure-or AR FAE nHSL Jvh dF AEdA F A FEY ARIIN-EE
communication with the public and with other parties directly affected by Z1d&sel i AFHoE IS W ol BAAA L WFHY AL
the enterprise's activities — may pertain to entities that extend beyond E.= g 7ge AR A TIHE ALAES dolA 7 AR}

those covered in the enterprise's financial accounts. For example, it may
also cover information on the activities of subcontractors and suppliers

o
A g & Atk ddd olHd ARIINelE st=FHAL TFRA,
=

or of joint venture partners. This is particularly appropriate to monitor T4 AAl ek BE7F 23 5 9l ol &l w2
the transfer of environmentally harmful activities to partners. TS FYFASNA ol Hst= AE HAE] A B3] HH-sir)

Many enterprises have adopted measures designed to help them mo yge W 2 sgAEs]|Re] 24 W 2o EnA AuE 93
comply with the law an.d standa.rds of busmes.S conduct, and to enhance Z22 =Y. 384, AP, = 57)F, L8R BHE, A S0 HoloA
the transparency of their operations. A growing number of firms have R

[e] = o) = Xy =L = 3L 3T =L
issued voluntary codes of corporate conduct, which are expressions of w8 7HAel d A E FYshe VA TAE S ALH R TR
commitments to ethical values in such areas as environment, human 7190] Z7bsta Yk EI 7)ol ol# 3k &S A F YEE HY)
rights, labour standards, consumer protection, or taxation. Specialised o5te ARl BEAAT ATHS LAY A AL 2o QYu AL
managemﬁ?nt systergs have be.en or are being developed a.nd contl_nue to WAH T gom ero AH AsE eQdx @ FUad So| T
evolve with the aim of helping them respect these commitments — these ) i
involve information systems, operating procedures and training requirements. Aok 7199 5ol AGA A&EIbs NEe Aol FFE PAEAE
Enterprises are cooperating with NGOs and intergovernmental organisations in g d)

St 7199 dMEF GFE Aus) E F Y BuAE AR
developipg reporting s.tandarf:ls' . that. enhance ente_:rprise's ability to £ E4, 224 =" oJUHER)E &, 7de uARE V)7 2 AR
communicate how their activities influence sustainable development . o

outcomes (for example, the Global Reporting Initiative).

Enterprises are encouraged to provide easy and economical access to 719e 39 AR g g3 AAFJ] HTES AFsta, ol 8 IT
published information and to consider making use of information 71eS g2 Aedrt AF AAZY ALA ZAE ARE o]
Feclﬁnologles lzot me}rlet 1t(linslgoall. Infqlirlll):;tlotn t};?t-li matde(:1 avallablg :o users AL e BE AREAAA A EH ok dth Ve VY EFoE A
in home markets should also be available to all interested users. Enterprises . ] ) }

Z o] FELS HF:= H]LAH = i3 o > ] L5 Sh= =T
may take special steps to make information available to communities that HA S A= WIS 2ol AriAel H2sA Hdhs AT
do not have access to printed media (for example, poorer communities that AT AES o8 ¢ RS 5} XS AL 5 Aok

are directly affected by the enterprise's activities).
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IV. Human Rights V. A

States have the duty to protect human rights. Enterprises should, within ZIle oAS REE oI} g} F|Pe FAHOD AR oA, 7ol

the framework of internationally recognised human rights, the international _

& A olde) Bat o, B ) E olo]x

human rights obligations of the countries in which they operate as well T =7k = A o #F o, HE ST A
=< olgs)of gt

as relevant domestic laws and regulations:

1. Respect human rights, which means they should avoid infringing on the 1. Q@S == oF 3. =, gl QAPL HF R golof ), A
human nghts o.f others a.qd should address adverse human rights J1do] AWA <@ tF LA G A of sk
impacts with which they are involved.

2. Within the context of their own activities, avoid causing or contributing to 2. 714E8% F ddd i FAHH IS olsAY oldl rdskA &
adverse human rights impacts and address such impacts when they occur. ofof s, FAH o] AT Aol ol & A oF St

3. Sfeek way§ to prevent‘or mlFlgate advers.e human rights 1mpact§ that are 3. BEAA gk 7192 Fx ggrt s, vzys BAE E5)
directly linked to their business operations, products or services by a s o Aol oo = w Ao AAAos o .
business relationship, even if they do not contribute to those impacts. 33 7ol A 29, AE, B A2k AAHe R ddsel e

o) gk F8A FFE AW £ 45 PSS 2o gt

4. Have a policy commitment to respect human rights.
Carry out human rights due diligence as appropriate to their size, the 4. JEEFS AT AAH YA E A oF ot
nature and context of operations and the severity of the risks of
adverse human rights impacts.

6. Provide for or co-operate through legitimate processes in the remediation
of adverse human rights impacts where they identify that they have 6. <lgol 3k B QS ofy|aHAL old] FoEELS UAH AL
caused or contributed to these impacts. . -

Commentary on Human Rights AAE

This chapter opens with a chapeau that sets out the framework for
the specific recommendations concerning enterprise's respect for human
rights. It draws upon the United Nations Framework for Business and

Aol o A

i i T : B &S AFolx o] JIAEFTH Tl EHE ALALS] 7B &5 ¥
Human Rights ‘Protect, Respect and Remedy’ and is in line with the _° TrelA 714l < ) 8% Aane] 7] - °
Guiding Principles for its Implementation. Alshal 9l o= ‘HizYzgh flde] #d UN 712 &' < ‘Resha,
. =237 Al skak ZI\k&ta 9 ‘o]ldY XA e @A o] gtk
The chapeau and the first paragraph recognise that States have the duty to gk, TASE o Zltsta 1% A = el %
tect h ights, and that enterprises, dl f their size, tor,
protect - human rights, an that enterprises, regardless of their size, sector A=el 3 —E—‘_Oﬂ/\i Zbe old BEO oFIt 9. 79 Fm, Hok 9
operational context, ownership and structure, should respect human rights ) o .
wherever they operate. Respect for human rights is the global standard of A, & B TR BARC] Vel 295 2 AGA He £
expected conduct for enterprises independently of State's abilities and/or afjoF gh& < 7‘33}_’ ATk F7Ee] Q1A oF o8 A aE1/FL oR|et #
willingness to fulfil their human rights obligations, and does not diminish AQol clPEZL FdoA 2THE 2 PZy|Fo|n, JPERFE L=
those Obligations. %i}'&}‘xl %__EE]_
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A State's failure either to enforce relevant domestic laws, or to I717F 1d #E FUHEES AGA LAY FA AAEF YFE o]
implement international human rights obligaFion.s or the fact that‘ it. may act A e Ao mi oW #E Zuo|ut ZAA oo uEl= PES
contrary to such laws or international obligations does not diminish the S moae C ool N s Ao o
expectation that enterprises respect human rights. In countries where Shs Aeets 7ol a7HE JAETe) W ik gashs AE o
domestic laws and regulations conflict with internationally recognised Utk U \7F gA4A"ozZ A" A FEsle F7HA, 7de
human rlghts, enterprises should seek wa}ls tol hopour them to the.t fullest M 2 A o] 28e] wek TS ojukalx] 9= 5 oA Ho)
extent which does not place them in violation of domestic law, . .

_ e o ° - ‘
consistent with paragraph 2 of the Chapter on Concepts and Principles. g dEE EFE] AT HHE BASoF g

In all cases and irrespective of the country or specific context of Z7hY 7)Y 99 EA Ay BA Qo] o3 ASdE, HA3 ‘=
?nterprls.eS' operatlons,v reference shguld be made _at a minimum to tl}e ANARA" o] PAH ZAHoT oAHE AL Hza|or T} A
internationally recognised human rights expressed in the International Bill R o R . ' 0 Aolol amalel -

o ¢ 3 by (=) by S
of Human Rights, consisting of the Universal Declaration of Human Rights A2 Aol AF BHH AT 5 HAY Adde] Awste) 2
and the main instruments through which it has been codified: the 7 HA"E EAA wd g AXF Aol oig FAe, CAAA, A
International Covenant on Civil and Political Rights and the International 34, 23d Pgod #I ZAFE Sow THHET wI A

Covenant on Economic, Social and Cultural Rights, and to the principles
concerning fundamental rights set out in the 1998 International Labour

Organisation Declaration on Fundamental Principles and Rights at Work. BAE 12 B3k dAS gz o gt
Enterprises can have an impact on virtually the entire spectrum of 71ge ARA 2R 0w 9l

internationally recognised human rights. In practice, some human rights may
be at greater risk than others in particular industries or contexts, and
therefore will be the focus of heightened attention. However, situations
may change, so all rights should be the subject of periodic review.
Depending on circumstances, enterprises may need to consider additional 3}ol]
standards. For instance, enterprises should respect the human rights of

EWHs A X 5 E X = [e) 4 A= e} 3] o
individuals belonging to specific groups or populations that require particular SER Hajel dag 54 dFelt el k= el tis)
attention, where they may have adverse human rights impacts on them. In M 7ol ol JliQlel Add gt FAA FFe v F Ue B¢
this connection, United Nations instruments have elaborated further on the o]# 3 sfole el@e ZZa ol it oY o] f = UN FSe 9w,
rights of indigenous peoples; persons belonging to national or ethnic, religious A E 40l E, AE. AcololWthe] La ol oA, obE. A

and linguistic minorities; women; children; persons with disabilities; and migrant i )
workers and their families. Moreover, in situations of armed conflict oQl, o]F ZEAke} I JHEo) JAAE AF A 3 £ EAo)

enterprises should respect the standards of international humanitarian law, WA AL Fge A AW VES EFEor st 2P o= o
which can help enterprlse.s a.V01d the. risks of causing or contributing to o BAA FAe oo o ol7o] e B A okr]atAL o]
adverse impacts when operating in such difficult environments. ) )

o 7l9g AdE AL + Ao
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In paragraph 1, addressing actual and potential adverse human rights
impacts consists of taking adequate measures for their identification,
prevention, where possible, and mitigation of potential human rights
impacts, remediation of actual impacts, and accounting for how the adverse
human rights impacts are addressed. The term "infringing" refers to
adverse impacts that an enterprises may have on the human rights of
individuals.

Paragraph 2 recommends that enterprises avoid causing or contributing
to adverse human rights impacts through their own activities and address
such impacts when they occur. “Activities” can include both actions and
omissions. Where an enterprise causes or may cause an adverse human
rights impact, it should take the necessary steps to cease or prevent the
impact. Where an enterprise contributes or may contribute to such an
impact, it should take the necessary steps to cease or prevent its
contribution and use its leverage to mitigate any remaining impact to the
greatest extent possible. Leverage is considered to exist where the
enterprise has the ability to effect change in the practices of an entity
that cause adverse human rights impacts.

Paragraph 3 addresses more complex situations where an enterprise
has not contributed to an adverse human rights impact, but that impact is
nevertheless directly linked to its operations, products or services by its
business relationship with another entity. Paragraph 3 is not intended to
shift responsibility from the entity causing an adverse human rights impact
to the enterprise with which it has a business relationship. Meeting the
expectation in paragraph 3 would entail an enterprise, acting alone or in
co-operation with other entities, as appropriate, to use its leverage to
influence the entity causing the adverse human rights impact to prevent
or mitigate that impact. “Business relationships” include relationships
with business partners, entities in its supply chain, and any other
non-State or State entity directly linked to its business operations,
products or services. Among the factors that will enter into the
determination of the appropriate action in such situations are the
enterprise's leverage over the entity concerned, how crucial the
relationship is to the enterprise, the severity of the impact, and whether
terminating the relationship with the entity itself would have adverse
human rights impacts.
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Paragraph 4 recommends that enterprises express their commitment
to respect human rights through a statement of policy that: (i) is
approved at the most senior level of the enterprise; (ii) is informed by
relevant internal and/or external expertise; (iii) stipulates the enterprise's
human rights expectations of personnel, business partners and other parties
directly linked to its operations, products or services; (iv) is publicly
available and communicated internally and externally to all personnel,
business partners and other relevant parties; (v) is reflected in operational
policies and procedures necessary to embed it throughout the enterprise.

Paragraph 5 recommends that enterprises carry out human rights due
diligence. The process entails assessing actual and potential human rights
impacts, integrating and acting upon the findings, tracking responses as
well as communicating how impacts are addressed. Human rights due
diligence can be included within broader enterprise risk management
systems provided that it goes beyond simply identifying and managing
material risks to the enterprise itself to include the risks to
rights-holders. It is an on-going exercise, recognising that human rights
risks may change over time as the enterprise's operations and operating
context evolve. Complementary guidance on due diligence, including in
relation to supply chains, and appropriate responses to risks arising in
supply chains are provided under paragraphs A.10 to A.12 of the
Chapter on General Policies and their Commentaries.

When enterprises identify through their human rights due diligence
process or other means that they have caused or contributed to an adverse
impact, the Guidelines recommend that enterprises have processes in place to
enable remediation. Some situations require co-operation with judicial or
State-based non-judicial mechanisms. In others, operational-level grievance
mechanisms for those potentially impacted by enterprise's activities can
be an effective means of providing for such processes when they meet
the core criteria of: legitimacy, accessibility, predictability, equitability,
compatibility with the Guidelines and transparency, and are based on
dialogue and engagement with a view to seeking agreed solutions. Such
mechanisms can be administered by an enterprise alone or in collaboration
with other stakeholders and can be a source of continuous learning.
Operational-level grievance mechanisms should not be used to undermine
the role of trade unions in addressing labour-related disputes, nor should
such mechanisms preclude access to judicial or non-judicial grievance
mechanisms, including the National Contact Points under the Guidelines.
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V. Employment and Industrial Relations

Enterprises should, within the framework of applicable law,

regulations and prevailing labour relations and employment practices and
applicable international labour standards:

1. a) Respect the right of workers employed by the multinational enterprise to

b)

©)

d)

2. a)

b)

establish or join trade unions and representative organisations of their
own choosing;

Respect the right of workers employed by the multinational enterprise
to have trade unions and representative organisations of their own
choosing recognised for the purpose of collective bargaining, and
engage in constructive negotiations, either individually or through
employers' associations, with such representatives with a view to
reaching agreements on terms and conditions of employment;

Contribute to the effective abolition of child labour, and take immediate
and effective measures to secure the prohibition and elimination of the
worst forms of child labour as a matter of urgency;

Contribute to the elimination of all forms of forced or compulsory
labour and take adequate steps to ensure that forced or
compulsory labour does not exist in their operations;

Be guided throughout their operations by the principle of equality of
opportunity and treatment in employment and not discriminate against their
workers with respect to employment or occupation on such grounds as race,
colour, sex, religion, political opinion, national extraction or social origin,
or other status, unless selectivity concerning worker characteristics
furthers established governmental policies which specifically promote
greater equality of employment opportunity or relates to the inherent
requirements of a job.

Provide such facilities to worker's representatives as may be necessary
to assist in the development of effective collective agreements;

Provide information to worker's representatives which is needed for
meaningful negotiations on conditions of employment;
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¢)

3.

4. a

Provide information to workers and their representatives which
enables them to obtain a true and fair view of the performance of
the entity or, where appropriate, the enterprise as a whole.

Promote consultation and co-operation between employers and workers
and their representatives on matters of mutual concern.

) Observe standards of employment and industrial relations not less
favourable than those observed by comparable employers in the
host country;

b) When multinational enterprises operate in developing countries, where

¢)

comparable employers may not exist, provide the best possible
wages, benefits and conditions of work, within the framework of
government policies. These should be related to the economic
position of the enterprise, but should be at least adequate to
satisfy the basic needs of the workers and their families;

Take adequate steps to ensure occupational health and safety in their
operations.

In their operations, to the greatest extent practicable, employ local
workers and provide training with a view to improving skill levels,
in co-operation with worker representatives and, where appropriate,
relevant governmental authorities.

In considering changes in their operations which would have major
employment effects, in particular in the case of the closure of an
entity involving collective lay-offs or dismissals, provide reasonable
notice of such changes to representatives of the workers in their
employment and their organisations, and, where appropriate, to the
relevant governmental authorities, and co-operate with the worker
representatives and appropriate governmental authorities so as to
mitigate to the maximum extent practicable adverse effects. In light
of the specific circumstances of each case, it would be appropriate if
management were able to give such notice prior to the final decision
being taken. Other means may also be employed to provide
meaningful co-operation to mitigate the effects of such decisions.
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7. 1In the context of bona fide negotiations with workers' representatives 7. AEFA #It MY wE FAS AR U ZEA dxe 13
on condij[ions of e;lmployment, or fWhﬂ;: wo;klers are exer;ising a right Zo|AY, 227 GAELS AAslT 9 AL Jge FAo By
tohorganlse, not threaten to transter the whole or part of an OperaFlng a7 e WAEAY SAAS] YAS wE Zhos zzHe A
unit from the country concerned nor transfer workers from the enterprises'

= ?J_%‘——‘E— Rl %7}ET = 01@8}7}}41 AgsAY o Y

component entities in other countries in order to influence unfairly those ™
negotiations or to hinder the exercise of a right to organise. o]

8. Enable authorised representatives of the workers in their employment to =
negotiate on collective bargaining or labour-management relations issues and 8. &71® A oo g Est 9w 43 OI‘% W /\}%ﬁ] Ao e A
allow the parties to consult on matters of mutual concern with representatives
of management who are authorised to take decisions on these matters.

Commentary on Employment and Industrial Relations

This chapter opens with a chapeau that includes a reference to
“applicable” law and regulations, which is meant to acknowledge the fact that

multinational enterprises, while operating within the jurisdiction of particular B A Are “H87Hsd” Wate FxE wHAsa e, ol veF
countries, may be subject to national and international levels of regulation of 7190 EA Zrte] AHAE oA BZ55HA 18 U AT A O A3 Z)
employment and industrial relations matters. The terms “prevailing labour WM oW ZANe ALS Hke S 9leo L Aotk “wAA 2 e
relations” and “employment practices” are sufficiently broad to permit a variety of B o 7kl "c}f%‘ﬂ] e} 1‘4—001:@— NS BLer]o] RS uD o

interpretations in light of different national circumstances — for example, different
bargaining options provided for workers under national laws and regulations.

The International Labour Organisation (ILO) is the competent body to set FAEEIITE FAREVIES FH R wefsha 1998d =A=ETlT
and deal with intenational labour standards, and to promote findamental rights at o] Z1edA I A A7 oA ARG whep o] HAA o] 7E
work as recognised in its 1998 Declaration on Fundamental Principles and AL s 9% Z]Felth B Ttel=ddle WHAE FEYES A ge
Rights at Work. The Guidelines, as a non-binding instrument, have a role to play EAZA 2R 7Y o a{q} 7]7737 ARG ST E Z2FSE JTS
in promoting observance of these standards and principles among multinational sth, slolalele] ® o] zar=o 199849 Aolo] wEFAT 20061
enterprises. The provisions of the Guidelines chapter echo relevant provisions - o
of t;pe 1998 Decliaration, as well as the 1977 III)JO Tripartite Declell)ration of o HF ABYEA=ENT T4 /5%91_)0] %E% PFSle T19Tnd
Principles concerning Multinational Enterprises and Social Policy, last revised in FA=E7ITe] B 7]%}4 A el ik 3ARE AT o |
2006 (the ILO MNE Declaration). The ILO MNE Declaration sets out principles in e WSt k. A= gAY A g, FYE, o=
the fields of employment, training, working conditions, and industrial relations, Z74, =AEA Eokol ¥ze fAst Qe HkslA, OECD 7hel=gkel
while the OECD Guidelines cover all major aspects of corporate behaviour. The o JdYEe nE =93 =A8 2t OECD 7lol=deldl ZAx%
Orc cuideins and the 11O M Declartion sefer (© e Belisviour expectod AT gAY Ade Ageld aTHE BFS FARL o, ¥E

om enterprises and are intended to parallel and not conflict with each other. N

The ILOrpMNE Declaration can ther;efore be of use in understanding the TES @3 WYE § =S FHANAT. WHA FA=EIT B
Guidelines to the extent that it is of a greater degree of elaboration. 719 AL wilg- GAIE] Z1EHo] slenR & Thelesele osE 7
However, the responsibilities for the follow-up procedures under the ILO Al AHEE & Aok Py, SAEI T AdH B TrolEle ZA
MNE Declaration and the Guidelines are institutionally separate. gl 2+ £8FE TEAR U U Ao w REld)
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The terminology used in Chapter V is consistent with that used in
the ILO MNE Declaration. The use of the terms “workers employed by
the multinational enterprise” and “workers in their employment” is
intended to have the same meaning as in the ILO MNE Declaration.
These terms refer to workers who are “in an employment relationship with
the multinational enterprise”. Enterprises wishing to understand the scope
of their responsibility under Chapter V will find useful guidance for
determining the existence of an employment relationship in the context
of the Guidelines in the non-exhaustive list of indicators set forth in
ILO Recommendation 198 of 2006, paragraphs 13 (a) and (b). In
addition, it is recognised that working arrangements change and develop
over time and that enterprises are expected to structure their relationships
with workers so as to avoid supporting, encouraging or participating in
disguised employment practices. A disguised employment relationship
occurs when an employer treats an individual as other than an employee
in a manner that hides his or her true legal status.

These recommendations do not interfere with true civil and
commercial relationships, but rather seek to ensure that individuals in an
employment relationship have the protection that is due to them in the context
of the Guidelines. It is recognised that in the absence of an employment
relationship, enterprises are nevertheless expected to act in accordance with
the risk-based due diligence and supply chain recommendations in
paragraphs A.10 to A.13 of Chapter II on General Policies.

A1 OECD T4 714 7ol =ehe)

50 A AHEE folE FAL-EIT ThEAY A ALgd go

22 s 7RIg. “ugxA7ged o 18" I=A7 9

2RA” & FAREI T ORA7Y Aol Ao} o] 5YF ojulg
W, “gAsT neBAd e 2RAT 8 /Y. 5% we s
]

Aol Aol WlE olsstiA s A1de 20068 A ¢
T d3 198 9 13 @& 13 W vel = AREES

A B TtelEgdldA mE 18 BAY EA FF Fdel F&3 AH

o e 4 Q. 1 ok 2E#AY WE 9 wasel i, 7)ol 9
F04 BYL AY, Fe Te FAs AL Takr] skl 22Aeto

HAE 22T Aol ZIH=ET Jvh. AFLEJAT LEFIT THLS
j s

W W YU WA AFol e 2EF FUAo] okl ANY BE
W gy

of ATAGE WY BA B AAA BAC) AYSHA gom wgBA ol
Sl JNGlo] & JlolEaielol ) WA HEE W 5 UEE St © B
Mol gtk LEBAE EARA BobE e Y HYo) ©F 25
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gt YEsEs ardn

Paragraph 1 of this
principles and rights at
Declaration, namely the
bargaining, the effective
forms of forced or

chapter is designed to echo all four fundamental
work which are contained in the ILO's 1998
freedom of association and right to collective
abolition of child labour, the elimination of all

compulsory labour, and non-discrimination in

employment and occupation. These principles and rights have been
developed in the form of specific rights and obligations in ILO
Conventions recognised as fundamental.
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Paragraph 1c) recommends that multinational enterprises contribute
to the effective abolition of child labour in the sense of the ILO 1998
Declaration and ILO Convention 182 concerning the worst forms of
child labour. Long-standing ILO instruments on child labour are
Convention 138 and Recommendation 146 (both adopted in 1973)
concerning minimum ages for employment. Through their labour
management practices, their creation of high-quality, well-paid jobs and
their contribution to economic growth, multinational enterprises can play
a positive role in helping to address the root causes of poverty in
general and of child labour in particular. It is important to acknowledge
and encourage the role of multinational enterprises in contributing to the
search for a lasting solution to the problem of child labour. In this
regard, raising the standards of education of children living in host
countries is especially noteworthy.

Paragraph 1d) recommends that enterprises contribute to the
elimination of all forms of forced and compulsory labour, another
principle derived from the 1998 ILO Declaration. The reference to this
core labour right is based on the ILO Conventions 29 of 1930 and 105
of 1957. Convention 29 requests that governments “suppress the use of
forced or compulsory labour in all its forms within the shortest possible
period”, while Convention 105 requests of them to “suppress and not to
make use of any form of forced or compulsory labour” for certain
enumerated purposes (for example, as a means of political coercion or
labour discipline), and “to take effective measures to secure [its]
immediate and complete abolition”. At the same time, it is understood
that the ILO is the competent body to deal with the difficult issue of
prison labour, in particular when it comes to the hiring-out of prisoners
to (or their placing at the disposal of) private individuals, companies or
associations.

OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES 2011 © OECD 2011

A1 OECD th=t471¢) 7he] =gl

FHote] ol £33 AUt 19983 AT/ HAY IALE
717 @ 1827 9 e wWFPoA, B Ao 18 0FZE gxHr|Yge] obF
=59 AAH ZH JAF AL A YUtk ol EH AHF|
LAES HEgHo & FALFI|T EAZE 19733 AYE HA 18
ol B ‘FAxTIF ®F 138" F ‘FA=FTIIT AL 1467 ] 9

filo
r

0

o =37 1de =AY, 5 B5E AFste FdY A" ZE A
ARG 719 & Tt Nl <& A9, 53] oksxFY <& 9
< AAsted SAHHLRE 7o & 5 Ut oksE A Y A
A S 2AZ Slo] 79T & e gxArIde] 9de AFse F

st Zlo] Fasith o AolA, GFAIIe] AEF F7te] ol &S

1& dzs 719l ‘19989 A7 A’ oA =29 = & 93
FAxFe - 71T AL Asta ok olH7 A =

g dis *1930d FAET @eF 290 ¢ (1957d SAlxF
717 ek 105° o 7123 Aotk “1930¥ =A=T7]7 ek 29° = BE
ol Uhsd AR Wl ZE FEe HAesE 54T A’ & 7

oml, 1957 FALFAT Wek 105° & Il xgila BAG w5 7

“oliy 3t FeHo AAEZTE olf TE FL3A T A7 TJr “olo] F7}7
% 5 Atk A, A
, B AV He

o A A e TAE

2011 OECD tha47]q] 7ho]=akel 34



1. OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES A1% OECD th=%7]¢] 7teol =gkl

The reference to the principle of non-discrimination with respect to 13 )59 1a3 AEae FAIx AHNE AL AR A, 1, AT
employment and occupation in paragraph le is considered to apply to such terms .
and conditions as hiring, job assignment, discharge, pay and benefits, promotion, 2 77, 3, A2, 34, 4 283 #5353 2e =34 H8He
transfer or relocation, termination, training and retirement. The list of Hog Bty 19589 ZFAx=F7]F FeF 1110, 20009 =ARZIHoF
non-permissible grounds for discrimination which is taken from ILO Convention 183’ , 19834 AojolwmgaeF 159° , “1980W mEZ=A P 1627,
111 of 1958, the Maternity Protection Convention 183 of 2000, Employment
(Disabled Persons) Convention 159 of 1983, the Older Workers Recommendation ‘2010 A% Wl HIV 8L AIDS &% A3 2007 oM =E€ 3854 2e
162 of 1980 and the HIV and AIDS at Work Recommendation 200 of 2010, AEALG BE2L P Algo] ZASE BE ¥, b4 EE EFE =
considers that any distinction, exclusion or preference on these grounds is in . . s w
violation of the yConventions, RecommendatiI())ns and Codes. ThegrteTm “other Hern W B oqtere] Ao s AFAH. & Thol=HAIA 71e A
status” for the purposes of the Guidelines refers to trade union activity and A7 Be TEL =52 &5 AR A=, A, dal, A A%, 43
personal characteristics such as age, disability, pregnancy, marital status, sexual 2 HIVET 59 71¢d EXNL ongitt B slol=akele] 13 )39

orientation, or HIV status. Consistent with the provisions in paragraph le, enterprises

J 3 o E3 z 2 2z = S 3
are expected to promote equal opportunities for women and men with special A efste], TP 53 AL B, S SHA WA el )

emphasis on equal criteria for selection, remuneration, and promotion, and equal 3 HE5s BASA olgd r|ES GUHETFANA HEEA ALk 5
application of those criteria, and prevent discrimination or dismissals on the AT, oAl §olE o] &2 M T H1E A Lolof st}

grounds of marriage, pregnancy or parenthood.

In paragraph 2c) of this chapter, information provided by companies B Aol 28 oF oA, 7ol Z2A Z2A YEdA AFste ARE
to thellr wgrkirs and their representatives is expected tq provide a “true A g “AAsT TAG AT = Aok dchm AuEo] 9l
and fair view” of performance. It relates to the following: the structure i
of the enterprise, its economic and financial situation and prospects, I3 dEe= Fdvidolzts ¥4 8ds 1=ste 7l 7=, 444
employment trends, and expected substantial changes in operations, taking AR A 2 AW 78 T3 AEE £ 201 Wil TI A

into account legitimate requirements of business confidentiality.
Considerations of business confidentiality may mean that information on
certain points may not be provided, or may not be provided without 7
safeguards.

The reference to consultative forms of worker participation in paragraph B e 3ol Thdo] Fodste Fo Felol] i W& AEA AA9
3 of the Chapter is taken from ILO Recommendation 94 of 1952 concerning 8Tt THY T Foeh Pl A 19529 FA| =TT AL 947 oA
Consultation and Co-operation between Employers and- -Workers .at tl}e E2HEATE ol ‘19989 FAFIIT oY AAT e 23HE 7
Level of the Undertaking. It also conforms to a provision contained in

the ILO MNE Declaration. Such consultative arrangements should not F ol #e) Fel= ngxdel #d 2EAL] RS HAT 2l
substitute for worker's right to bargain over terms and conditions of o v&xA0 B3 o] Fefo| ik B A 83| YXo|r}
employment. A recommendation on consultative arrangements with respect

to working arrangements is also part of paragraph 8.
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In paragraph 4, employment and industrial relations standards are 48 A 18 9 EAFRA 7L BAAH ZEAL A S
understood to include compensation and working-time arrangements. The 2 olg" =
reference to occupational health and safety implies that multinational

enterprises are expected to follow prevailing regulatory standards and FH, 8 B}, wE N8I WASE A B wdel Sd
industry norms to minimise the risk of accidents and injury to health < H&3s7] f8 S8He TAVIES dATHe E5E Aol a8
arising out of, linked with, or occurring in, the course of employment. o= He Z3t) o= W& 7]& W] o8 ZAA Q7o ofd
This encourages enterprises to work to raise the level of performance

with respectgto occ1r11:)ati0nal health and safety in all parlzs of their Asks, 719l 719 299 BE FReA Ay wd 84 sE%
operation even where this may not be formally required by existing Td3 AArEe AL AL S7IH. ols 7IFERE sos AHeT
regulations in countries in which they operate. It also encourages o] A m oAl ZZ Aoy A7 Y3 zgdgn wend 3ty

enterprises to respect workers' ability to remove themselves from a work
situation when there is reasonable justification to believe that it presents
an imminent and serious risk to health or safety. Reflecting their A&

importance and complementarities among related recommendations, health QAT A3RANS mdste], BAY obHe BI PEL B slol=gel
and safety concerns are echoed elsewhere in the Guidelines, most notably
in chapters on Consumer Interests and the Environment. The ILO

Recommendation No. 194 of 2002 provides an indicative list of 2002 =A=TYIT AA 1947 = 71jdel & Thel=Ekele] HuAeE
occupational diseases as well as codes of practice and guides which can o= o FuE 4 Y= AW 22 2z 9 Ay AHLS AA T
be taken into account by enterprises for implementing this
. i I Ut
recommendation of the Guidelines.
The recommendation in paragraph 5 of the chapter encourages B & 5% AuARE Aol #eHdE xFEte, A"y AR
MNEs to recruit an adequate workforce share locally, including managerial HZS X

personnel, and to provide training to them. Language in this paragraph on
training and skill levels complements the text in paragraph A.4 of the

General Policies chapter on encouraging human capital formation. The A7 AY G Fo B 7AHS R =2F A ZE2A 3
reference to local workers complements the text encouraging local capacity W&o dut FAo| B3 Aol A3 WAHE X gD B3 FA

building in paragraph A.3 of the General Policies chapter. In accordance

. . < B&s. ‘20049 AT AL AL @ 1957 o , 7
with the ILO Human Resources Development Recommendation 195 of = FAx=ET e Y ds I et 71
2004, enterprises are also encouraged to invest, to the greatest extent dol A8 Ad, =7 w2 A, Folcl, o)¥lx, nHITE2A, AF
practicable, in training and lifelong learning while ensuring equal 9 = FHek A tiajA 553 S 7FE BASHA Ed Hs

opportunities to training for women and other vulnerable groups, such as
youth, low-skilled people, people with disabilities, migrants, older workers,
and indigenous peoples.
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) Paragraph .6 recofmmenis that ::lnteri)rises provide reasonabl}e1 r'10.tice tc; 632 7gol ZEAe A =UdF Aee nxA 2 /Y LA A
the representatives of workers and relevant government authorities, o e B .

. . . . . E 2tk A 1E FukstsE ZAgA #H 4 - % 2
changes in their operations which would have major effects upon the 53l A gejsang sushks Add Agd me =24
livelihood of their workers, in particular the closure of an entity A ARG dyFer FERT AL A1 F ol dF4E =kt
involving collective layoffs or dismissals. As stated therein, the purpose o] B ol Ao 73 WIE Q3 Jee 94313y 93 FHE) 3
of this provision is to afford ap f)pportl}mty for cojop.eratlon to_ mlt}gate 2 et Aol HE, ongs WSS BAEs] ostd Ha=
the effects of such changes. This is an important principle that is widely

. . . . . . = = )l = ok 510 ] 5
reflected in the industrial relations laws and practices of adhering WS BE 7HYToA FLaAE FAAT, B F2 AT =AM
countries, although the approaches taken to ensuring an opportunity for AR L ol Al WY Fag dFoint. B g2 Aol FAIH<
meaningful co-operation ar.e not identical in :—%ll aslher.ing. countries. The A3e TH HE JAZEAL Yl A AT 2AL EREE Ao
paragraph also notes that it would be appropriate if, in light of specific Lal Ao o]2 Emaln so] MAeThn wWAlS 9l A
circumstances, management were able to give such notice prior to the 7Ped A5 o1& FHIkE Zlo] A&t WAt . dAR A3
final decision. Indeed, notice prior to the final decision is a feature of qAAA A ARTEE B THdTY =AAY 2 #8e] B F 5t

industrial relations laws and practices in a number of adhering countries. o]
However, it is not the only means to ensure an opportunity for meaningful

. . .. Qt g8 9o 7|3 E BA F= FLE FHEe o A, o8 71
co-operation to mitigate the effects of such decisions, and the laws and 2aH wEe 719 el T e Priei, etel 7

= 13 = o olallE 3 o] 2
practices of other adhering countries provide for other means such as =9 HE 9 #PoAes ZAHE ol Mol "EA dA VIt deE
defined periods during which consultations must be undertaken before FYEE sl 5 UE S-S FAHS T ATk

decisions may be implemented.
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VI. Environment

Enterprises should, within the framework of laws, regulations and
administrative practices in the countries in which they operate, and in
consideration of relevant international agreements, principles, objectives, and
standards, take due account of the need to protect the environment, public health
and safety, and generally to conduct their activities in a manner contributing to
the wider goal of sustainable development. In particular, enterprises should:

1. Establish and maintain a system of environmental management appropriate
to the enterprise, including:

a) Collection and evaluation of adequate and timely information regarding
the environmental, health, and safety impacts of their activities;

b) Establishment of measurable objectives and, where appropriate, targets
for improved environmental performance and resource utilisation,
including periodically reviewing the continuing relevance of these
objectives; where appropriate, targets should be consistent with relevant
national policies and international environmental commitments; and

¢) Regular monitoring and verification of progress toward environmental,
health, and safety objectives or targets.

2. Taking into account concerns about cost, business confidentiality, and
the protection of intellectual property rights:

a) Provide the public and workers with adequate, measureable and verifiable
(where applicable) and timely information on the potential environment,
health and safety impacts of the activities of the enterprise, which could
include reporting on progress in improving environmental performance; and

b) Engage in adequate and timely communication and consultation with
the communities directly affected by the environmental, health and
safety policies of the enterprise and by their implementation.

3. Assess, and address in decision-making, the foreseeable environmental,
health, and safety-related impacts associated with the processes, goods
and services of the enterprise over their full life cycle with a view
to avoiding or, when unavoidable, mitigating them. Where these
proposed activities may have significant environmental, health, or safety
impacts, and where they are subject to a decision of a competent
authority, prepare an appropriate environmental impact assessment.
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Consistent with the scientific and technical understanding of the risks,
where there are threats of serious damage to the environment, taking
also into account human health and safety, not use the lack of full
scientific certainty as a reason for postponing cost-effective measures to
prevent or minimise such damage.

Maintain contingency plans for preventing, mitigating, and controlling serious
environmental and health damage from their operations, including
accidents and emergencies; and mechanisms for immediate reporting
to the competent authorities.

Continually seek to improve corporate environmental performance, at the
level of the enterprise and, where appropriate, of its supply chain, by
encouraging such activities as:

a) Adoption of technologies and operating procedures in all parts of
the enterprise that reflect standards concerning environmental
performance in the best performing part of the enterprise;

b) Development and provision of products or services that have no undue
environmental impacts; are safe in their intended use; reduce
greenhouse gas emissions; are efficient in their consumption of
energy and natural resources; can be reused, recycled, or
disposed of safely;

¢) Promoting higher levels of awareness among customers of the
environmental implications of using the products and services of the
enterprise, including, by providing accurate information on their
products (for example, on greenhouse gas emissions, biodiversity,
resource efficiency, or other environmental issues); and

d) Exploring and assessing ways of improving the environmental
performance of the enterprise over the longer term, for instance
by developing strategies for emission reduction, efficient
resource utilisation and recycling, substitution or reduction of
use of toxic substances, or strategies on biodiversity.

Provide adequate education and training to workers in environmental health
and safety matters, including the handling of hazardous materials and the
prevention of environmental accidents, as well as more general
environmental management areas, such as environmental impact
assessment procedures, public relations, and environmental technologies.
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_ . . 8. Aol i A4F BHIE ALY HEUY = o|UMEH T W
8. Contribute to the development of environmentally meaningful and o ma s o olnl olu Axd o el pada A
economically efficient public policy, for example, by means of partnerships S Sl AFHoR ov) ga AAHOR aEH FFEH A
or initiatives that will enhance environmental awareness and protection. 7]efstedof Fhtk
Commentary on the Environment A 3 A

The text of the Environment Chapter broadly reflects the principles

i . . . ) ) A Ao BEe ‘oAzl o 3AFH Apde] 3 H9AAA” o =3E
and objectives contained in the Rio Declaration on Environment and 3 Aol B oA °l 3t el i ]

Development, in Agenda 21 (within the Rio Declaration). It also takes AN ZRE ¥ oE Whgsta ok E=3F A EA O] ik AR HIA,
into account the (Aarhus) Convention on Access to Information, Public o AMAAY = Hol, A HIA T o}z ek & mEFon,

Participation in Decision-making, and Access to Justice in Environmental
Matters and reflects standards contained in such instruments as the ISO
Standard on Environmental Management Systems. o

‘BAAGA "] #AS SO 71 T EAl

l_‘ (A
%
i
N
)
o
rE
of
P'h
=l
30,

Sound environmental management is an important part of sustainable

development, and is increasingly being seen as both a business responsibility ARG BAAL AL7Hsdd /Mo Fag Faolw Ak 71dle] A<
and a business opportunity. Multinational enterprises have a role to play in oz 718 & ZFFH Yt} o] F J1A ZH A g2 YgLe FP3)ok
both respects. Managers of these enterprises should therefore give N _ _
P aag . g ne e 8 @ Aol Aok V1Y AIAE AAAE Fh QoA BAEAC HA
appropriate attention to environmental issues within their business
strategies. Improving environmental performance requires a commitment g FE &k vk FALAHR NS AT AAAR H2E 9 ="
to a systematic approach and to continual improvement of the system. An o] R&A AN A7t Basith BAAGAN~EE Yo FAAFS E
environmental management system provides the internal framework S gAd o Aol colo] Eaalod Wash Wrm 59 %
. . . . A 3| = 2 Sk ) 3] E O A3
necessary to control an enterprise's environmental impacts and to integrate detal 842 A E AHY &9l Tt 83 Wiy =5 A
environmental considerations into business operations. Having such a oh olelgh Al2Ele] =9l Yol VHgEFY FFSERH S BE
system in place should help to assure sharcholders, employees and the 7] 9t AIAMoT w¥IT QYU AL == EAY. 2 A3 o)

community that the enterprise is actively working to protect the

. - o
environment from the impacts of its activities. FAAZ = Ewe] dnh

‘In addition to improving environmental Performance,. instituting an AT AN o= ARG 2E Y A=
environmental management system can provide economic benefits to
Z oA g AhdRE AL, 2 9 WA AYd gdd v

companies through reduced operating and insurance costs, improved el 47, &
energy and resource conservation, reduced compliance and liability 2 g 7god tig HIA Ui, nARS 4, AGAE 9 diede] #

charges, improved access to capital and skills, improved customer

o]

=
o B3 d 1o = 2 o)
satisfaction, and improved community and public relations. AN eSSl 7 BAH elelE AR = 5 3

In the context of these Guidelines, “sound environmental
management” should be interpreted in its broadest sense, embodying
activities aimed at controlling both direct and indirect environmental = =
impacts of enterprise activities over the long-term, and involving both A2 374 zdel= FZow AU B2 45 ol 3},
pollution control and resource management elements.

2
44 B49FE AR Ae BHo
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In most enterprises, an internal control system is needed to manage gREEY 719e 7Idg8s #gE A8 WESAANZHE 2o
the enterprise's activities. The environmental part of this system may YWEEAA 2H 87 REo= A Zxe o83 Zxo A
inclu.de -such elements as targets for improved performance and regular Wek GoW 74 = asot zaEo
monitoring of progress towards these targets.

Information about the activities of enterprises and about their 7148%, 7143 S=F3dA 2 FFEAe #A, ddE SBH GG B
relationships with sub-contractors and their suppliers, and associated 3 A= gEgy AFES LEsi=d 9ojA =ask usAolth o

environmental impacts is an important vehicle for building confidence

. . . . . . . . i MAE g ARV 93 AZE T, QY oA FTIFAx okQ] %
with the public. This vehicle is most effective when information is WAS 8 BR7h FEeA Agea, T, 24, FFAA, AFAA,
provided in a transparent manner and when it encourages active A Garsler e olsj @A A B AWt T HFH HeolE FAAAA,
consultation with stakeholders such as employees, customers, suppliers, AE BAAR 3 Ao i Ar|A AF D o)yt E=XE w A
contfactors, local communities and with the .publlc-at-lar.ge SO as to. promote EFHo|T Bl AAES A, BAx, ZAd FAo|H AR
a climate of long-term trust and understanding on environmental issues of Y o . N

== o 15 [ < ‘=
mutual interest. Reporting and communication are particularly appropriate °of FHIAUY SVl AR Aol 58E AR Foe] An. F=d
where scarce or at risk environmental assets are at stake either in a g X8 o|UMEER’ 3} 2 Rur|Ee 483 Fudgrt 2 ¢ 9
regional, national or international context; reporting standards such as the
Global Reporting Initiative provide useful references. 71do] AZo] et Fee AR AT ol AwA FwE}
In providing accurate information on their products, enterprises have AT T A7 el ok elH @ AEES =UT W, 719L A=l
several options such as voluntary labelling or certification schemes. In using X s AEE, AAE 9% 2 FAZHOE A" JES -3 13

these instruments enterprises should take due account of their social and o} B}
economic effects on developing countries and of existing internationally
recognised standards.

B9 AYBEOE Z1ABES ABE A BAGFe] dF AR
Normal business activity can involve the ex ante assessment of the Hyl7h 289 4 oy A9 EH b MF 240 old ASox, /Y

potentla% environmental impacts assgmated Wlth the egtemrlses activities. o 2z AAF BAYRFPNS =gt Ao et BAYA=

Enterprises often carry out appropriate environmental impact assessments, o = o . .

. . . 5 3 o e 2] 1ol z]o] 3 <] o5 Z 3
even if they are not required by law. Environmental assessments made 33l ZId®E B SETAAS FEdAe] o Ad HAH STl
by the enterprise may contain a broad and forward-looking view of the i FRy vRAFH AHE 2L & Aded, 18 SFEFVE
pol';ential impactsdof a? ente(ril()irise'.s actilvities .and of ezlctivities. .of de Qe wadsin 2R G Wz m= AR 93 oA el
sub-contractors and suppliers, addressing relevant impacts and examining o ‘ ‘ -

. e . . 1 ¢}slukols AESH B Jlolzgele Z71o] AZ Z=m=J]o
alternatives and mitigation measures to avoid or redress adverse impacts. The % gshds 4 R Ferl=zt g=H71del AE R
Guidelines also recognise that multinational enterprises have certain 02 Fid dajaz 4483 AL 7HAL A5S dATT

responsibilities in other parts of the product life cycle.

Several instruments already adopted by countries adhering to the

. . . . .. . . . ° o) ola] ) e 2= “qulx Ha2H? & AHuF o
Guidelines, including Principle 15 of the Rio Declaration on Environment o 7=l efsh AEE A EAE A AemT & dnsha
and Development, enunciate a “precautionary approach”. None of these o 7199 7ol g W&ol olE EE EA ¢AEH AR olF
instruments is explicitly addressed to enterprises, although enterprise BA 2 o AR 7YES Ao R o] wWAs QAE otk

contributions are implicit in all of them.
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The basic premise of the Guidelines is that enterprises should act as B JlolEdRle VgEF LR A3 AASAY B4 £ gl 438
soon as possiblle, and in a proactive wgy, to avoid, for instggce, serious or = x3l7] 98 oA do] sd A&y gurH oz FPEsof 3+
irreversible env1r0nmen.ta1 .damages resulting from their .act1V1t1es. However, O= AL B AMZ g 22y 2 slolTaele] 71Ae g &
the fact that the Guidelines are addressed to enterprises means that no o Do | Awe 2 , H% de olmo

. . . . . = Ao Z =837 HA3] THS 2 J=o &
existing instrument is completely adequate for expressing this I Jvs AL, ol duE SEIA FHH8 2AI gE VLY EA
recommendation. The Guidelines therefore draw upon, but do not 7F ke A orE@th waA, 2 JlolEgRlE V&Y EA4E V%
completely mirror, any existing instrument. A E Aol7s AW 7|Ee EAH EME IR Hgd AL ol

The Guidelines are not intended to reinterpret any existing B Jloltgole 7|E EAEZ AMeAY AR QA B ko)

instruments or to create new commitments or precedents on the part of U MElE mhe7] o8 Ho] ofun, tx] 719 AAeA diE o

governments — they are intended only to recommend how the , - ) ) ]
precautionary approach should be implemented at the level of enterprises. oAl elgsteior & AUAE AsE = o=l ol el 27
Given the early stage of this process, it is recognised that some AR HE g o, d¥d HTHe] oldlEE TAR AFdAE i

flexibility is needed in its application, based on the specific context in
which it is carried out. It is also recognised that governments determine
the basic framework in this field, and have the responsibility to consult
periodically with stakeholders on the most appropriate ways forward.

S0l dad Ao JdAEG. AFE o Foko] VE &8 AASL
FF Az o] wetol thate] osjAA A} Fr)AH oz FoF Aol

%, & stelmeele AEEe 71E wa 4 FAH 2AAGe] ol A
& GHAANT 98 =
%

=
The Guidelines also encourage enterprises to work to raise the level Folx 7ol BE Feiwolr #7447
= o AETel WA A8 A,

of environmental performance in all parts of their operations, even where
this may not be formally required by existing practice in the countries in A ke T shelok ahh.
which they operate. In this regard, enterprises should take due account

of their social and economic effects on developing countries. AA A7 FS FTF FAAAY] A AN JAL F e VE
23 HAAO 2l o)A 28 2= 9 b <
For example, multinational enterprises often have access to existing 713 A 1E 8 29dAed Ao & dn osHsge
and innovative technologies or operating procedures which could, if ZF Zope] ZitEA AFHBE, T ZIgd HAE “HAEH" 9o A
applied, help raise environmental performance overall. Multinational go] 7ol E ¢F Atk gEAr|Ygo] FEsla Q= vt o] o)&
enterprises are frequently regarded as leaders in their respective fields, . 9 =

so the potential for a “demonstration effect” on other enterprises should
not be overlooked. Ensuring that the environment of the countries in
which multinational enterprises operate also benefit from available and
innovative technologies and practices, is an important way of building

support for international investment activities more generally. 719S A ZA S} HHst] THAY FA 2 wFel YA FaAsoF T
Za% dgo] At 719 B8 1A 9 dd APHon dam Rof
Enterprises have an important role to play in the training and A As zBAl Ao ol AL ST Ao = T

education of their employees with regard to environmental matters. They
are encouraged to discharge this responsibility in as broad a manner as
possible, especially in areas directly related to human health and safety.

42 OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES 2011 © OECD 2011 2011 OECD w=#7]¢] 7hel=2}2l 42



1. OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES

43

VI. Combating Bribery, Bribe Solicitation and Extortion

Enterprises should not, directly or indirectly, offer, promise, give, or

demand a bribe or other undue advantage to obtain or retain business or other
improper advantage. Enterprises should also resist the solicitation of bribes and
extortion. In particular, enterprises should:

1.

Not offer, promise or give undue pecuniary or other advantage to public
officials or the employees of business partners. Likewise, enterprises
should not request, agree to or accept undue pecuniary or other
advantage from public officials or the employees of business partners.
Enterprises should not use third parties such as agents and other
intermediaries,  consultants,  representatives,  distributors,  consortia,
contractors and suppliers and joint venture partners for channelling undue
pecuniary or other advantages to public officials, or to employees of
their business partners or to their relatives or business associates

Develop and adopt adequate internal controls, ethics and compliance
programmes or measures for preventing and detecting bribery,
developed on the basis of a risk assessment addressing the individual
circumstances of an enterprise, in particular the bribery risks facing the
enterprise (such as its geographical and industrial sector of operation).
These internal controls, ethics and compliance programmes or measures
should include a system of financial and accounting procedures,
including a system of internal controls, reasonably designed to ensure the
maintenance of fair and accurate books, records, and accounts, to ensure
that they cannot be used for the purpose of bribing or hiding bribery.
Such individual circumstances and bribery risks should be regularly
monitored and re-assessed as necessary to ensure the enterprise's internal
controls, ethics and compliance programme or measures are adapted
and continue to be effective, and to mitigate the risk of enterprises
becoming complicit in bribery, bribe solicitation and extortion.

Prohibit or discourage, in internal company controls, ethics and compliance
programmes or measures, the use of small facilitation payments, which
are generally illegal in the countries where they are made, and, when
such payments are made, accurately record these in books and financial
records.
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4. Ensure, taking into account the particular bribery risks facing the enterprise, 4. 71l AT uf{3 He=Fg gd2aE uyste, dgdy A8
properly documented due diligence pertaining to the hiring, as well as AAE T A7|He) =L ZIstE AAZ AH3) EAsIstoor
the appropriate and regular oversight of agents, and that remuneration of Helole] thar B sty s Aol Aulso] thajAEk A2 skelof

agents is appropriate and for legitimate services only. Where relevant, a i ] B
list of agents engaged in connection with transactions with public bodies Foh Ag7bsd BARIV) 2 wel Tl 3 E719 2 A
(o]

and State-owned enterprises should be kept and made available to #Ed gl HRE nEd, B FFo] o]E o)L & YrE
competent authorities, in accordance with applicable public disclosure shajof o}
requirements.

i L ) ) ] o3 24 1 7 ki ory 9o Ao FEo] Era
5. Enhance the transparency of their activities in the fight against bribery, 5. HAEes, HE4H gash B A slol ASe) g £
bribe solicitation and extortion. Measures could include making public = Zdgtsteiol gtk e A= HEEd, HEAdH % A8
commitments against bribery, bribe solicitation and extortion, and v sitts 2 &S HAYstE A,
disclosing the management systems and the internal controls, ethics and o

. D 7190l AE3 AHAAY HETA, &2 2 9 Z=2TY Ee 23
compliance programmes or measures adopted by enterprises in order . sl o oo ) i
to honour these commitments. Enterprises should also foster openness s M= 2ol 23d gtk VI HEg, A=A 2 A
and dialogue with the public so as to promote its awareness of and ofo] EAe tigt 14 H PYe T sty AN 2 gutoF
co-opjcrauon with the fight against bribery, bribe solicitation and o] HE= 7sksielof st
extortion.

. . . 6. HEFTA, HEAFH 9 Zod vt Z19AA, WREA, &8 2
6. Promote employee awareness of and compliance with company policies

. . . 2~ 31 A > = = S 37
and internal controls, ethics and compliance programmes or measures FF ZEOY EE ZAE FHI] dHoEHN, =g g T2
against bribery, bribe solicitation and extortion through appropriate 9 AAARN}ES Bl 243 7]gA A g FLEY 22 & o]
dissemination of such policies, programmes or measures and through z22 Zas oo} Fho).

training programmes and disciplinary procedures.

7. Not make illegal contributions to candidates for public office or to political

parties or to other political organisations. Political contributions should AAH 7ReE AASNA FELUES FFd Ak st A
fully comply with public disclosure requirements and should be B R} A RaEo]of 3T},
reported to senior management.
. . . . =7 ZxEer 0l 7 [ } %] 3 N4
Commentary on Combating Bribery, Bribe Solicitation and Extortion HEFA, HEXT B A8 ¥Ad i Hd
Bribery and corruption are damaging to democratic institutions and HETA 9} By w5 7R TR £A4S 51 EXE A3
the governance of corporations. They discourage investment and distort B Aol oo . s w6 o5l A= ono
international competitive conditions. In particular, the diversion of funds shel AR 21S At 53 wolEdeR AF AF FEE
through corrupt practices undermines attempts by citizens to achieve Ho =& £F9 AAZH, N34, 34 BEAE FAIA e AUE
higher levels of economic, social and environmental welfare, and it o NEZ AT, MZe BaATEE wde AsH g o @
impedes efforts to reduce poverty. Enterprises have an important role to play ] .
in combating these practices. #Pe oAl ot AFS THAL Atk
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Propriety, integrity and transparency in both the public and private
domains are key concepts in the fight against bribery, bribe solicitation
and extortion. The business community, non-governmental organisations,
governments and inter-governmental organisations have all co-operated to
strengthen public support for anticorruption measures and to enhance
transparency and public awareness of the problems of corruption and
bribery. The adoption of appropriate corporate governance practices is
also an essential element in fostering a culture of ethics within
enterprises.

The Convention on Combating Bribery of Foreign Public Officials
in International Business Transactions (the Anti-Bribery Convention)
entered into force on 15 February 1999. The Anti-Bribery Convention,
along with the 2009 Recommendation for Further Combating Bribery of
Foreign Public Officials in International Business Transactions (the 2009
Anti-Bribery Recommendation), the 2009 Recommendation on Tax
Measures for Further Combating Bribery of Foreign Public Officials in
International Business Transactions, and the 2006 Recommendation on
Bribery and Officially Supported Export Credits, are the core OECD
instruments which target the offering side of the bribery transaction.
They aim to eliminate the “supply” of bribes to foreign public officials,
with each country taking responsibility for the activities of its enterprises
and what happens within its own jurisdiction.®) A programme of
rigorous and systematic monitoring of countrie's implementation of the
Anti-Bribery Convention has been established to promote the full
implementation of these instruments.

6) For the purposes of the Convention, a “bribe” is defined as an “--offer, promise, or giv(ing) of any undue

pecuniary or other advantage, whether directly or through intermediaries, to a foreign public official, for that
official or for a third party, in order that the official act or refrain from acting in relation to the performance
of official duties, in order to obtain or retain business or other improper advantage in the conduct of
international  business”. The Commentaries to the Convention (paragraph 9) clarify that "small
,acilitation"payments do not constitute payments made” or obtain or retain business or other improper advantage
within the meaning of paragraph 1 and, accordingly, are also not an offence. Such payments, which, in some
countries, are made to induce public officials to perform their functions, such as issuing licenses or permits,
are generally illegal in the foreign country concerned. Other countries can and should address this corrosive
phenomenon by such means as support for programmes of good governance. -*-”.
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The 2009 Anti-Bribery Recommendation recommends in particular
that governments encourage their enterprises to develop and adopt
adequate internal controls, ethics and compliance programmes or
measures for the purpose of preventing and detecting foreign bribery,
taking into account the Good Practice Guidance on Internal Controls, 7] 93k
Ethics and Compliance, included as Annex II to the 2009 Anti-Bribery
Recommendation. This Good Practice Guidance is addressed to enterprises as

I’ = IJ7PF A= JIdes stes, 20099 "
AL Wel Zz3d UE SA4, 719 &9498, EXel

Hate, solexe HEANFTE FA F ALt
E_

= =
= AEHY &9 HEATE HA 2 ALS

well as business organisations and professional associations, and highlights 24Uz 25, de7h GA =
good practices for ensuring the effectiveness of their internal controls, e WE 54, &8 2 =9 2239 "9 X7 a5 AFEE 7]
ethics and compliance programmes or measures to prevent and detect o3 mypEe =HH o2 2T}

foreign bribery.

Private sector and civil society initiatives also help enterprises to

design and implement effective anti-bribery policies. st o]qy& & =T AT
The United Nations Convention against Corruption (UNCAC), which 20059 129 14¥o] wE®E  ‘UN EaurxdeKUNCAC) & X AL

entered into force on 14 December 2005, sets out a broad range of

o3l FWsl 7|, %X, FHL AAFTE UN sz ek slol A, 4
standards, measures and rules to fight corruption. Under the UNCAC, # i ] It ki FAGARE s, A

States Parties are required to prohibit their officials from receiving bribes Ba ARe Ax FFLY HEFFE FA&MR st A=Y 71gel A
and their enterprises from bribing domestic public officials, as well as T FEANA e oF FEY, AT AYoA HES AFTSE
foreign public officials and officials of public international organisations, AL Ao o, AT el 7te] HELFE A= AT 134
and to consider disallowing private to private bribery. The UNCAC and ) ) _ ~ B .
the Anti-Bribery Convention are mutually supporting and complementary. °F @tk UN oot W & febe 4o Ax st Badn

To address the demand side of bribery, good governance practices are HEAZY FasHdd thAsty] flste, BN FRAYL 7] HE
important elements to prevent enterprises from being asked to pay bribes. S gFux grE wxs=g F03 947 AL J)Qe HEHE

Enterprises can support collective action initiatives on resisting bribe

2 7o) AEgste I IUAEEE AAY 4 doh. 7|99 &
solicitation and extortion. Both home and host governments should assist dadl Agsts ATVE MAH I

enterprises confronted with solicitation of bribes and with extortion. The R RAEH ARe H=AdE B e Awd VIS Aok ok 2009
Good Practice Guidance on Specific Articles of the Convention in Annex I W oulkdE Ay oo Ra2Rx ] o x3HE ‘e EX z3lo) i w
of the . 2009 Anti—Br-ibery Recomendation states tha't the Anti-Brib?ry WP o] WEW, HwuE Fok o oF ZEojo] WEHES o A
Convention should be implemented in such a way that it does not provide . B . ) ) .

a defence or exception where the foreign public official solicits a bribe. ol Wzt olel Uik ol E A = FHR oldH Aok At
Furthermore, the UNCAC requires the criminalisation of bribe solicitation I HAES Qo B ofde}, ‘UN FajAder & A= FFdol 9
by domestic public officials. 3 HYEHESS FAHNHE I AL Qe Yt
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VII. Consumer Interests

When dealing with consumers, enterprises should act in accordance

with fair business, marketing and advertising practices and should take all
reasonable steps to ensure the quality and reliability of the goods and
services that they provide. In particular, they should:

1.

Ensure that the goods and services they provide meet all agreed or
legally required standards for consumer health and safety, including
those pertaining to health warnings and safety information.

Provide accurate, verifiable and clear information that is sufficient to enable
consumers to make informed decisions, including information on the prices
and, where appropriate, content, safe wuse, environmental attributes,
maintenance, storage and disposal of goods and services. Where feasible
this information should be provided in a manner that facilitates consumers'
ability to compare products.

Provide consumers with access to fair, easy to use, timely and effective
non-judicial dispute resolution and redress mechanisms, without
unnecessary cost or burden.

Not make representations or omissions, nor engage in any other
practices, that are deceptive, misleading, fraudulent or unfair.

Support efforts to promote consumer education in areas that relate to their
business activities, with the aim of, inter alia, improving the ability of
consumers to: i) make informed decisions involving complex goods, services
and markets, ii) better understand the economic, environmental and social
impact of their decisions and iii) support sustainable consumption.

Respect consumer privacy and take reasonable measures to ensure the
security of personal data that they collect, store, process or disseminate.

Co-operate fully with public authorities to prevent and combat deceptive
marketing practices (including misleading advertising and commercial
fraud) and to diminish or prevent serious threats to public health and
safety or to the environment deriving from the consumption, use or
disposal of their goods and services.

Take into consideration, in applying the above principles, i) the needs
of wvulnerable and disadvantaged consumers and ii) the specific
challenges that e-commerce may pose for consumers.
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Commentary on Consumer Interests

The chapter on consumer interests of the OECD Guidelines for
Multinational Enterprises draws on the work of the OECD Committee on
Consumer Policy and the Committee on Financial Markets, as well as
the work of other international organisations, including the International
Chamber of Commerce, the International Organization for Standardization
and the United Nations (i.e., the UN Guidelines on Consumer Policy, as
expanded in 1999).

The chapter recognises that consumer satisfaction and related
interests constitute a fundamental basis for the successful operation of
enterprises. It also recognises that consumer markets for goods and
services have undergone major transformation over time. Regulatory
reform, more open global markets, the development of new technologies and
the growth in consumer services have been key agents of change, providing
consumers with greater choice and the other benefits which derive from
more open competition. At the same time, the pace of change and
increased complexity of many markets have generally made it more
difficult for consumers to compare and assess goods and services.
Moreover, consumer demographics have also changed over time. Children
are becoming increasingly significant forces in the market, as are the
growing number of older adults. While consumers are better educated
overall, many still lack the arithmetic and literacy skills that are required
in today's more complex, information-intensive marketplace. Further, many
consumers are increasingly interested in knowing the position and
activities of enterprises on a broad range of economic, social and
environmental issues, and in taking these into account when choosing
goods and services.

The chapeau calls on enterprises to apply fair business, marketing
and advertising practices and to ensure the quality and reliability of the
products that they provide. These principles, it is noted, apply to both
goods and services.

Paragraph 1 underscores the importance for enterprises to adhere to
required health and safety standards and the importance for them to
provide consumers with adequate health and safety information on their
products.
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Paragraph 2 concerns information disclosure. It calls for enterprises
to provide information which is sufficient for consumers to make
informed decisions. This would include information on the financial risks
associated with products, where relevant. Furthermore, in some instances
enterprises are legally required to provide information in a manner that
enables consumers to make direct comparisons of goods and services
(for example, unit pricing). In the absence of direct legislation,
enterprises are encouraged to present information, when dealing with
consumers, in a way that facilitates comparisons of goods and services
and enables consumers to easily determine what the total cost of a
product will be. It should be noted that what is considered to be
“sufficient” can change over time and enterprises should be responsive
to these changes. Any product and environmental claims that enterprises
make should be based on adequate evidence and, as applicable, proper
tests. Given consumers growing interest in environmental issues and
sustainable consumption, information should be provided, as appropriate,
on the environmental attributes of products. This could include
information on the energy efficiency and the degree of recyclability of
products and, in the case of food products, information on agricultural
practices.

Business conduct is increasingly considered by consumers when
making their purchasing decisions. Enterprises are therefore encouraged
to make information available on initiatives they have taken to integrate
social and environmental concerns into their business operations and to
otherwise support sustainable consumption. Chapter III of the Guidelines
on Disclosure is relevant in this regard. Enterprises are there encouraged
to communicate value statements or statements of business conduct to
the public, including information on the social, ethical and environmental
policies of the enterprise and other codes of conduct to which the
company subscribes. Enterprises are encouraged to make this information
available in plain language and in a format that is appealing to
consumers. Growth in the number of enterprises reporting in these areas
and targeting information to consumers would be welcome.
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Paragraph 3 reflects language that is used in the 2007 Council

Recommendation on Consumer Dispute Resolution and Redress. The whgstar gl o] :ﬂi/\}ffo% 4812 BYhE A dtr] sl 71ge]l HE —’F A
Recommendation establishes a framework for developing effective L gy 2xE zdEte] AN 3t

]—oﬂ o 3+ ;qJ,].x-lo] X—]ZL\:” /‘ao -r]
approaches to address consumer complaints, including a series of actions .
2=

].
AN Yok E=G BE A1%i0l 284 BAL A s

that industry can take in this respect. It is noted that the mechanisms e ge i
that many enterprises have established to resolve consumer disputes have gk oAUl &nlA AlF e} e w3tk Zlo] AWEo] Atk oleh 22
helped increase consumer confidence and consumer satisfaction. These fAUZE 2E #d GARlo A v, o]@ I, AZle] wo] =i Wz 3%
mechanisms can provide more practicable solutions to complaints than o] ekl BT AAA HAMS ATH & gk LUt o]F WAEA u)

legal actions, which can be expensive, difficult and time consuming for
all the parties involved. For these non-judicial mechanisms to be

AUFo] &Hzo] FHHW, o3t WAUFY] EAE &HlARS0] Lotoksta,

effective, however, consumers need to be made aware of their existence @A Buks AT F Aol gk X Fo] AnuAAl =go] & Zojth
and would benefit from guidance on how to file complaints, especially B3], AnAte] Bulo] A7 w gt Al BAT Ao 185tk
when claims involve cross-border or multi-dimensional transactions.

Paragraph 4 concerns deceptive, misleading, fraudulent and other 482 2HIAE 7R e LESAY A0l UAY EFAT FHEH
unfair commercial practices. Such practices can distort markets, at the S gFE1 9t 233 FPL AH A AYo] = s PA BE I3
expu.ense of both consumers and responsible enterprises and should be 2 QamAl, RS 9Ze = gloms ozs TS ¥ s okaith
avoided.

Paragraph 5 concerns consumer education, which has taken on greater 5¢& &BA &S oFEL o B AR 2 AFe BiAdol FUg
importance with the growing complexity of many markets and products. o wel =} o

=
ZaAol wohAL Atk AR, AuATA, Be
Governments, consumer organisations and many enterprises have recognised 2

o] Zxo] Mooy o]} BHF FQ3d QI T

that this is a shared responsibility and that they can play important roles R =

in this regard. The difficulties that consumers have experienced in F Ate FE dAEa dok 2¥AE S8FFClW JIE 4FY B3
evaluating complex products in financial and other areas have underscored the 3 AEL Hrist=d oH S AowA, AH|RS gAAAL AT
importance for stakeholders to work together to promote education aimed at 7 ok mse Sl o8 ol BAA Ast= o] =as AT

improving consumer decision-making.

Paragraph 6 concerns personal data. The increasing collection and 632 7 FARE tF1 Ut FEFHoE AU 7ey Ko JIF
use of personal data by enterprises, fuelled in part by the Internet and < o} 7)ol 28 AAAR A Fgo] ZFHEA, AR Hol 9uk
technological advances, has highlighted the importance of protecting personal o mare auA AT A WA el A HwEo Faiol

data against consumer privacy violations, including security breaches.

Paragraph 7 underscores the importance of enterprises to work with
public authorities to help prevent and combat deceptive marketing 73}
practices more effectively. Co-operation is also called for to diminish or
prevent threats to public health and safety and to the environment. This
includes threats associated with the disposal of goods, as well as their AdE WA == AAS] A= FHel aFdn ol e
consumption and use. This reflects recognition of the importance of A= T}
considering the entire life-cycle of products.
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Paragraph 8 calls on enterprises to take the situations of vulnerable
and disadvantaged consumers into account when they market goods and
services. Disadvantaged or vulnerable consumers refer to particular
consumers or categories of consumers, who because of personal
characteristics or circumstances (like age, mental or physical capacity,
education, income, language or remote location) may meet particular
difficulties in operating in today's information-intensive, globalised markets.
The paragraph also highlights the growing importance of mobile and other
forms of e-commerce in global markets. The benefits that such
commerce provides are significant and growing. Governments have spent
considerable time examining ways to ensure that consumers are afforded
transparent and effective protection that is not less in the case of
e-commerce than the level of protection afforded in more traditional
forms of commerce.
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IX. Science and Technology

Enterprises should:

1.

Endeavour to ensure that their activities are compatible with the science
and technology (S&T) policies and plans of the countries in which
they operate and as appropriate contribute to the development of

local and national innovative capacity.

Adopt, where practicable in the course of their business activities, practices
that permit the transfer and rapid diffusion of technologies and
know-how, with due regard to the protection of intellectual property
rights.

When appropriate, perform science and technology development work in
host countries to address local market needs, as well as employ host
country personnel in an S&T capacity and encourage their training,

taking into account commercial needs.

When granting licenses for the use of intellectual property rights or
when otherwise transferring technology, do so on reasonable terms
and conditions and in a manner that contributes to the long term

sustainable development prospects of the host country.

Where relevant to commercial objectives, develop ties with local universities,
public research institutions, and participate in co-operative research

projects with local industry or industry associations.
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Commentary on Science and Technology 33 4 sz g A
In a knowledge-based and globalised economy where national borders w8 ofuzh AAF AR AL Qs AAZIE B AAISE BAl A=
matter less, even for small or domestically oriented enterprises, the ability 2 EE IYAEFE JPdEAA 235 e =599 HaAdH O]%
to acce.ss and utilise technology and @ow-how is essential for ir.nprhoving Yol 7199 AgE FHATI=d 2FFHolth aH HEAHL AST)
enterprise performance. Such access is also important for the realisation of . Lo o g PR s ] 75
= o = =9 3173 %=
the economy-wide effects of technological progress, including productivity s N wEet A Add S 183ES FIF V1SR A
growth and job creation, within the context of sustainable development. Al Aute] mX = &A FH AR Fastth d=HTHES 54
Multinational enterprises are the main .condu‘it of .technology transfejr S U= s&olHe 03 dAE=o|t TZAIYEL Ar|se o)
across borders. They contribute to the national innovative capacity of their o QMBI T, B AAe] TUAT BEE HAT ASES

host countries by generating, diffusing, and even enabling the use of new
technologies by domestic enterprises and institutions. The R&D activities

o

42 A & FeEAN AEFe I7HHQ gAlsHgdd r93dn o

of MNEs, when well connected to the national innovation system, can TA719e TN &Fo] Uk FHAAAHY & dF" Ae 1ed

help enhance the economic and somal. progress in their host countries. In 3:1___}—%0] I &= FAA 9 AR Bde AaAgled 719 = 3

turn, the development of a dynamic innovation system in the host ) ol o o = o

country expands commercial opportunities for MNEs. ok = Adzwel el AFAd HAANLR AL olF BEHIY
9 % °§7ﬁ| 718 E A A Fth.

The chapter thus aims to promote, within the limits of economic

feasibility, competitiveness concerns and other considerations, the diffusion w2 Ao AAA BgA, A48 udk B e @ o2 wg gl
by multinational enterprises of the fruits of research and development = - . , - . = =
activities among the countries where they operate, contributing thereby to the Sl BE AN T=ArIdel FESL e ISR olE 714
innovative capacities of host countries. In this regard, fostering technology of o AL &5 HA ks F37] A AolH, olgA o
diffusion can include the commercialisation .of prqducts which_ imbed 28 [ETe] HAme spae] Aolsteh o oA F|EBate] ZH o=
new technologies, licensing of process innovations, hiring and training of

2= 0 } 3 aL LS 2=
S&T personnel and development of R&D co-operative ventures. When A7lee A& FFe st A dF ol daio, AT
selling or licensing technologies, not only should the terms and 18e] A8 ¢ & ] R&D M3l wWixe /Y Fo] =3¢d 5

conditions negotiated be reasonable, but MNEs may want to consider the

D 4
4 . A 71es FAY gold2E FAY A9 O FAxdol FejFolojof
long-term  developmental, environmental and other impacts of

technologies for the home and host country. In their activities, g Buk ol thrArde IS V&l B3 9 WEF dis A
multinational enterprises can establish and improve the innovative Hoz 7 dAy Ao nA Jg gy 1 wre] IS 1= o

capacity of their international subsidiaries and subcontractors. In addition,
MNEs can call attention to the importance of local scientific and technological

infrastructure, both physical and institutional. In this regard, MNEs can AAES FTE e FYsta, FHAZE F Uk o] ¥ =AY |9E
usefully contribute to the formulation by host country governments of =)o) Bz 2 A=Al <lzmale] Zg o] =Esof st} o] HojA
policy frameworks conducive to the development of dynamic innovation .

DRA/YEES AET AV SIF AFHA A A2 Aol 7]

systems.
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X. Competition X. 737

Enterprises should: 71ge theg olais|oF 3ioh

1.  Carry out their activities in a manner consistent with all applicable 1. 7199 &5 vtEAA 9 v)E
competition laws and regulations, taking into account the competition laws of
all jurisdictions in which the activities may have anti-competitive effects.

2.  Refrain from entering into or carrying out anti-competitive agreements

among competitors, including agreements to: 2. e Aks et AAA T AAA Ak Ad Ee oS AUt
a) fix prices; ghr}.
b) make rigged bids (collusive tenders); a) 7}4¢ 1A
c) establish output restrictions or quotas; or b) ok ol

d) sharf: or divide markets by allocating customers, suppliers, territories O AsEre] AE w FHo A4
or lines of commerce. _ _ }

d A, FEFIA, AY, ARHY d-E FF A 2 == B
3. Co-operate with investigating competition authorities by, among other things

and subject to applicable law and appropriate safeguards, providing 3. 7Y HEUtee HE 9 A kX wEta AAed #AH
responses as promptly and completely as practicable to requests for ZA G| HxIy, = ZAGTo] AR Q4 A Adrisd Hu sk
ianHnatiorfl, ancfi‘ dcon§i?eringhthe use of .available instmmer;s, §uch a(s1 MNEstT SASA oy, BE AR FHHoln oAl
waivers of confidentiality where appropriate, to promote ettective an - _ ) _ -
. . . o .. HHE S 3] ol AL M gl E2 1 = RS
efficient co-operation among investigating authorities. B Aashy] #3) Al meM s MEES 271 5 o8 Thed
Seel A et
4. Regularly promote employee awareness of the importance of compliance
with all applicable competition laws and regulations, and, in particular, train 4, RE HAE753 ANNGF 250 = Ao fd =AU s =
senior management of the enterprise in relation to competition issues. Moz gAAAC FT) el B3], AABA WA 719 A
o 1AGRE FHA AL St
Commentary on Competition el 1Ak 2o
These recommendations emphasise the importance of competition laws and 73R oidk siA
regulations to the efficient operation of both domestic and international markets
and re.afﬁrm the J.Irq)f)nance of cqmphance with those laws and regulations by B ApAge Fu 2 DAY mmo meA oo gak AW
domestic and multinational enterprises. They also seek to ensure that all Ho g o o oral o A o
. . . = O =] i=1 = ==
enterprises are aware of developments concerning the scope, remedies and TS Azt FHZIE # O=H7H 93 BAAET EF T8
sanctions of competition laws and the extent of co-operation among Ae AGYdstar Aok EI BE Qe AR H, FAA, A
competition authorities. The term “competition” law is used to refer to laws, B3 WAAE D ARG 7 dy WS Q=R RAsux d
inc%uding bOth “antitrust” and “antimonopoly” laWS’ that Variously prOhlblt a) q_ “ 73 Zg » ]ﬂ 0] Iﬂ'{f‘ 0-] = o« ]{]_]_'E 3‘1 _}:Etﬂ »” uﬁ] “« %_;g %X] tg » _% :_?:]_5}_
anti-competitive agreements; b) the abuse of market power or of dominance; c) T e R wel U ol Al = ogo
o e . . Al = -
the acquisition of market power or dominance by means other than efficient of aNtAA el DAAMHS 2E, o5& AR el BE Fas
performance; or d) the substantial lessening of competition or the significant B AFAWE ] J5, dJsFEE S 53 AR AT B4 EE 5
impeding of effective competition through mergers or acquisitions. A AA AFd Ae ZA = HES g
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In general, competition laws and policies prohibit: a) hard core cartels; b) other
anti-competitive agreements; c¢) anti-competitive conduct that exploits or extends
market dominance or market power, and d) anti-competitive mergers and
acquisitions. Under the 1998 Recommendation of the OECD Council Concerning
Effective Action Against Hard Core Cartels, C(98)35/Final, the anticompetitive
agreements referred to in sub a) constitute hard core cartels, but the
Recommendation incorporates differences in member countrie's laws, including
differences in the law's exemptions or provisions allowing for an exception or
authorisation for activity that might otherwise be prohibited. The
recommendations in these Guidelines do not suggest that enterprises should
forego availing themselves of such legally available exemptions or provisions.
The categories sub b) and c) are more general because the effects of other
kinds of agreements and of unilateral conduct are more ambiguous, and there
is less consensus on what should be considered anti-competitive.

The goal of competition policy is to contribute to overall welfare and
economic growth by promoting market conditions in which the nature, quality,
and price of goods and services are determined by competitive market forces. In
addition to benefiting consumers and a jurisdiction's economy as a whole, such a
competitive environment rewards enterprises that respond efficiently to
consumer demand. Enterprises can contribute to this process by providing
information and advice when governments are considering laws and policies that
might reduce efficiency or otherwise reduce the competitiveness of markets.

Enterprises should be aware that competition laws continue to be
enacted, and that it is increasingly common for those laws to prohibit
anti-competitive activities that occur abroad if they have a harmful impact on
domestic consumers. Moreover, cross-border trade and investment makes it
more likely that anti-competitive conduct taking place in one jurisdiction will
have harmful effects in other jurisdictions. Enterprises should therefore take into
account both the law of the country in which they are operating and the laws
of all countries in which the effects of their conduct are likely to be felt.

Finally, enterprises should recognise that competition authorities are engaging
in more and deeper co-operation in investigating and challenging anti-competitive
activity. See generally: Recommendation of the Council Concerning Co-operation
between Member Countries on Anticompetitive Practices Affecting International
Trade, C(95)130/Final; Recommendation of the Council on Merger Review,
C(2005)34. When the competition authorities of various jurisdictions are reviewing
the same conduct, enterprises facilitation of co-operation among the authorities
promotes consistent and sound decision-making and competitive remedies while
also permitting cost savings for governments and enterprises.
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XI. Taxation XI. A

1. Tt is important that enterprises contribute to the public finances of host L 71gde] Adge] 24 B A7]o Figonn Ae=e 34
countries by making timely payment of their tax liabilities. In particular, Ao 7ldsts AL T8t 53] 7IYe B A& 2AETY
enterprises should comply with both the letter and Spil'it of the tax laws z5 1;4 Zé)\ﬂ‘% Uq—ﬁ]—olt t:ﬂ-]:]- t,'j%?/] Xé/?_]% %—%fﬂ'i}% -o/]u]“‘f‘ —SH%
and regulations of the countries in which they operate. Complying with col olts slelsle merii elnle ole 5 s
the spirit of the law means discerning and following the intention of MES o= sesta mEns srjelnt olHF el meh 74
the legislature. It does not require an enterprise to make payment in 2 dHHoR BAE AL 2H3tY FHIAEE a7HAE ¥
excess of the amount legally required pursuant to such an interpretation. Ao B S QBT BEste BilE= Ao A A
Tax compliance includes such measures as providing to the relevant = Ao BA AT

authorities timely information that is relevant or required by law for

=
purposes of the correct determination of taxes to be assessed in connection AFets A ol ANABRY S FYPIAARLS B7tA AR o FA A
with their operations and conforming transfer pricing practices to the 4 7 Fol xFEh

arm's length principle.

2. Enterprises should treat tax governance and tax compliance as important 2 7o) AAe Zad asz gEsor Atk 23 7Y oAE= =
. . . pul pil as LT i = - o=
elements of their oversight and broader risk management systems. In 1 h :

. . . 72 3] o B = = =13 go} d

particular, corporate boards should adopt tax risk management strategies Aok d-dsted A, oA, B HE FWe g23E S dep H
to ensure that the financial, regulatory and reputational risks associated H7Fst7] 1A =A gz #E Ags =98 gk
with taxation are fully identified and evaluated.
. ZA 9 #3J A
Commentary on Taxation Al &3 4
Corporate citizenship in the area of taxation implies that enterprises 2A) Bokol A AAAEA A, Ado] BE AZ=Ze| 2A Wie] ZE
. . o= o H ol , H /1 A as H aza
should comply with both the letter and the spirit of the tax laws and ! Ao - . R : ]

. . . . . . L= L. FZ2=7F S; 3 = 3 o] =
regulations in all countries in which they operate, co-operate with st AAS Esta ARdEsh dHEe, 28] BAsta gl AR
authorities and make information that is relevant or required by law T AHFAY F2 Holl 9l AFo]l STHE HRE ZRITo AT
available to them. An enterprise complies with the spirit of the tax laws of 3Th= S oueth y|do] BeAWe YWHAEZS motsly] e I
and regulations if it takes reasonable steps to determine the intention of }

. . . . . . A ZXE Hsla = 2 AA3F ZAge ¢ & A H] = o
the legislature and interprets those tax rules consistent with that intention Bl 2AE st ME Sl 8 HAHY T AW Akl MFe] o
in light of the statutory language and relevant, contemporaneous legislative H AASY dAHA ST 24 JFE AT T JIde A CHA
history. Transactions should not be structured in a way that will have tax o] AL 43 Ao B wWxo BHFAo U= 3 A= AEA
results that are inconsistent with the underlying economic consequences of b 7 Ade 2RH AAH Az HPs=E FAE|o]or st} ol

the transaction unless there exists specific legislation designed to give that
result. In this case, the enterprise should reasonably believe that the
transaction is structured in a way that gives a tax result for the enterprise Aol 9J&& W& o] ggsi)
which is not contrary to the intentions of the legislature.
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Tax compliance also entails co-operation with tax authorities and AR AEAEL ARiel Bl FFsA AEE F URE AFT
provision of the information they require to ensure an effective and ol FHs T HEYZo] Q3= ARE HTI= Ax x33 o)
equltabl.e appllcatlgn of the tax laws. Such co-operation shogld 1nclgde % Heols 2P| AnwaEge B FAo] o) Aste] Prorm
responding in a timely and complete manner to requests for information
made by a competent authority pursuant to the provisions of a tax treaty °f BEE 84T W AN AHSA tgsh= Aol xFgdT. Ty A
or exchange of information agreement. However, this commitment to B AF kg Agke] A gle AL oYy 53 B o=l
provide information is not Without .1imitation. In particular, t1.1e Guidelin.es Azl Axel B Aol oo ST Ar7t ol BAA o] Y=
make a link between the information that should be provided and its }
relevance to the enforcement of applicable tax laws. This recognises the AE Awstal gk ol AW AR 252 A J1ge Sk AN
need to balance the burden on business in complying with applicable tax AP og Sdsty HE3 ARE F /*] of gRaoF st AF-ET
laws and the need for tax authorities to have the complete, timely and oA 7He F3o] Aade <oA= Aol
accurate information to enable them to enforce their tax laws.

Y, TR, AW 2FE A9 7199 GEe faave Axd, T,

Enterprise's commitments to co-operation, transparency and tax ) )
compliance should be reflected in risk management systems, structures A g ofok Atk Tl MM B, ol BdR o=
and policies. In the case of enterprises having a corporate legal form, zA gl2aE AEse AXdd Ak ddn oA E HHET =4 B
corporate boards are in a position to oversee ta}x risk in a numberv of T NS AZHOoZT YT YBE ZAEA A2LEL LA 24 g
ways. For example, corporate boards should proactively develop appropriate o] B AGAY 2AI o A48l Aol Bat® 4 T ok &

tax policy principles, as well as establish internal tax control systems so
that the actions of management are consistent with the views of the o FAHew FaT

ol

= AN g3 ZAEBIL olArF ] AlFE ook 3

2 g5l o]2 oA Fe BRud s} AA

board with regard to tax risk. The board should be informed about all I, YE ZAEA g%

potentially material tax risks and responsibility should be assigned for Qoiolt H. 2AE Toels 234 g3 B A% B3 JQe =

performing internal tax control functions and reporting to the board. A

comprehensive risk management strategy that includes tax will allow the Zgrmes Y 5 Ao, 2 gaIe) a3 defvt ThssA]

enterprise to not only act as a good corporate citizen but also to “H'Fv':"ﬂ 7198 AR, 74, o A Fo3 g23E AT ¢ A Foh

effectively manage tax risk, which can serve to avoid major financial,

regulatory and reputation risk for an enterprise. E4 =7t &AL e =AY 259 FALEDE BE Tk
A 2AST 9t FY 2§ e THAEE WH AT A

A member of a multinational enterprise group in one country may )
have extensive economic relationships with members of the same BAS 7= 7 At olHd WA= de A e gl Rel 9%
multinational enterprise group in other countries. Such relationships may < A F At w2k ARG AP Wl &A% MR B Hd

2
affect the tax liability of each of the parties. Accordingly, tax authorities o] BAES Friety Moo e A 2 ALgA AFHAE 9o AR
may need information from outside their jurisdiction in order to be able
s 3 A = A= 719 2o A
to evaluate those relationships and determine the tax liability of the g das @ 5 A A del He gue guArd awel A

member of the MNE group in their jurisdiction. Again, the information to APl gk &g AFH FAS fls) WA T BAH BAE H
be provided is limited to that which is relevant to or required by law for 7bet=dE AASFAY ME A4 wEk 97 EHE AR A gtz

the proposed evaluation of those economic relationships for the purpose of
determining the correct tax liability of the member of the MNE group.
MNEs should co-operate in providing that information.

N

192 ald ARATA o] B=ol =)ok gt
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Transfer pricing is a particularly important issue for corporate
citizenship and taxation. The dramatic increase in global trade and
cross-border direct investment (and the important role played in such trade
and investment by multinational enterprises) means that transfer pricing is
a significant determinant of the tax liabilities of members of a
multinational enterprise group because it materially influences the
division of the tax base between countries in which the multinational
enterprise operates. The arm's length principle which is included in both
the OECD Model Tax Convention and the UN Model Double Taxation
Convention between Developed and Developing Countries, is the
internationally accepted standard for adjusting the profits between
associated enterprises. Application of the arm's length principle avoids
inappropriate shifting of profits or losses and minimises risks of double
taxation. Its proper application requires multinational enterprises to
co-operate with tax authorities and to furnish all information that is
relevant or required by law regarding the selection of the transfer pricing
method adopted for the international transactions undertaken by them and
their related party. It is recognised that determining whether transfer
pricing adequately reflects the arm's length standard (or principle) is often
difficult both for multinational enterprises and for tax administrations and
that its application is not an exact science.

The Committee on Fiscal Affairs of the OECD undertakes ongoing
work to develop recommendations for ensuring that transfer pricing
reflects the arm's length principle. Its work resulted in the publication in
1995 of the OECD Transfer Pricing Guidelines for Multinational
Enterprises and Tax Administrations (OECD Transfer Pricing Guidelines)
which was the subject of the Recommendation of the OECD Council on
the Determination of Transfer Pricing between Associated Enterprises
(members of an MNE group would normally fall within the definition of
Associated Enterprises). The OECD Transfer Pricing Guidelines and that
Council Recommendation are updated on an ongoing basis to reflect
changes in the global economy and experiences of tax administrations and
taxpayers dealing with transfer pricing. The arm's length principle as it
applies to the attribution of profits of permanent establishments for the
purposes of the determination of a host State's taxing rights under a tax
treaty was the subject of an OECD Council Recommendation adopted in
2008.
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The OECD Transfer Pricing Guidelines focus on the application of OECD o]x7}7 7lol=atqlS #AH7|HY olx7tE HME A% 34714
the arm's length principle to evaluate the transfer pricing of associated Ao AL AL F3 9t OECD o|A7FA 7lol=gkele o A7tA
enterprises. The OECD Transfer Pricing Guidelines aim to help tax /\}'ﬂ%] Oﬂ EHB_H /"ﬂ %%:ﬂ]’ 1:]'%3:]‘ 7]({}01 }\]—E El}- ?—15__ HZ:iHo]'?l‘—% Z‘" /\]
administrations (of both OECD member countries and non-member } = o

. o . o . stof, AlFg=g L E2e AFSIE g=317Y9 B EAL HLsetn
countries) and multinational enterprises by indicating mutually satisfactory
solutions to transfer pricing cases, thereby minimising conflict among tax B2 Hlge] B %S WAFe =M OECD sjd= 3l Hisjd=e A%

2 Bl itk BRAZYe Aol of
AH e WYY & JYEE Y 9 RADFE OECD o7

administrations and between tax administrations and multinational enterprises =3 G=A719E A sk
2 =5
7t4 Ztel=iRle] AFAE EFsEE At

and avoiding costly litigation. Multinational enterprises are encouraged to A7 Aol TAI}
follow the guidance in the OECD Transfer Pricing Guidelines, as
amended and supplemented?), in order to ensure that their transfer prices
reflect the arm's length principle.

7) One non-OECD adhering country, Brazil, does not apply the OECD Transfer Pricing Guidelines in its

jurisdiction and accordingly the use of the guidance in those Guidelines by multinational enterprises for 7 OECD ®lg9l old= F shiel Hebde APHAE YolA OECD o|x7H4 7hol=gile ;H_G_g};q o=ttt w
purposes of determining taxable income from their operations in this country does not apply in the light of ZhA Babd WHEo HAE A ool 24, A 7o) Bl B5n Ao FA i —’,‘—CL, Ak
the tax obligations set out in the legislation of this country. One other non-OECD adhering country, ZJoll OECD 0]7@17]—/“ Zrol=giele] x| o] AHEEA gtk = OE OECD B3 0]6),1 =2l ofZalE Y=
Argentina, points out that the OECD Transfer Pricing Guidelines are not compulsory in its jurisdiction. OECD ©]|7}4 7ho| =gl Al B3 Qbol|A] F4&8 o] gtk WA

59 OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES 2011 © OECD 2011 2011 OECD w=#7]¢] 7hel=2}2l 59



II. IMPLEMENTATION PROCEDURES OF THE OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES

Part 1l

Implementation Procedures of the OECD Guidelines
for Multinational Enterprises
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II. IMPLEMENTATION PROCEDURES OF THE OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES

Decision of the Council on the OECD
Guidelines for Multinational Enterprises

THE COUNCIL,

Having regard to the Convention on the Organisation for Economic
Co-operation and Development of 14th December 1960;

Having regard to the OECD Declaration on International Investment
and Multinational Enterprises (the “Declaration”), in which the Governments
of adhering countries (“adhering countries”) jointly recommend to
multinational enterprises operating in or from their territories the observance
of Guidelines for Multinational Enterprises (the “Guidelines”);

Recognising that, since operations of multinational enterprises extend
throughout the world, international co-operation on issues relating to the
Declaration should extend to all countries;

Having regard to the Terms of Reference of the Investment Committee,
in particular with respect to its responsibilities for the Declaration
[C(84)171(Final), renewed in C/M(95)21];

Considering the Report on the First Review of the 1976 Declaration
[C(79)102(Final)], the Report on the Second Review of the Declaration
[C/MIN(84)5(Final)], the Report on the 1991 Review of the Declaration
[DAFFE/IME(91)23], and the Report on the 2000 Review of the
Guidelines;

Having regard to the Second Revised Decision of the Council of June
1984 [C(84)90], amended June 1991 [C/MIN(91)7/ANNI1] and repealed on
27 June 2000 [C(2000)96/FINAL];

Considering it desirable to enhance procedures by which consultations
may take place on matters covered by these Guidelines and to promote the
effectiveness of the Guidelines;

On the proposal of the Investment Committee:
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DECIDES:

| . National Contact Points

1. Adhering countries shall set up National Contact Points to further the
effectiveness of the Guidelines by undertaking promotional activities, handling
enquiries and contributing to the resolution of issues that arise relating to the
implementation of the Guidelines in specific instances, taking account of
the attached procedural guidance. The business community, worker
organisations, other non-governmental organisations and other interested
parties shall be informed of the availability of such facilities.

2. National Contact Points in different countries shall co-operate if such need
arises, on any matter related to the Guidelines relevant to their activities.
As a general procedure, discussions at the national level should be
initiated before contacts with other National Contact Points are undertaken.

3. National Contact Points shall meet regularly to share experiences and
report to the Investment Committee.

4. Adhering countries shall make available human and financial resources to
their National Contact Points so that they can effectively fulfil their
responsibilities, taking into account internal budget priorities and practices.

II. The Investment Committee

1. The Investment Committee (“the Committee”) shall periodically or at the
request of an adhering country hold exchanges of views on matters
covered by the Guidelines and the experience gained in their application.

2. The Committee shall periodically invite the Business and Industry Advisory
Committee to the OECD (BIAC), and the Trade Union Advisory Committee to
the OECD (TUAC) (the “advisory bodies”), OECD Watch, as well as other
international partners to express their views on matters covered by the
Guidelines. In addition, exchanges of views with them on these matters
may be held at their request.
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3. The Committee shall engage with non-adhering countries on matters covered

by the Guidelines in order to promote responsible business conduct 3. SRSl ThelEeklel met AAH R ASAARYE Sk S
worldwide in accordance with the Guidelines and to create a level playing AARAE FF317] A8, stel=gklo] F&ste ARgtel thste] HI7}
field. It shall also strive to co-operate with non-adhering countries that QZy AAEZ zt=r} =3 slolzael 2 slol=aele] YHF SRS
have a special interest in the Guidelines and in promoting their - - _
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principles and standards. SAshed U el s Mk 98 A o
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clarification will be given the opportunity to express their views .
either orally or in writing. The Committee shall not reach A& 7137k —;Foi ok YL E ME 719 Bzl dF ZES
conclusions on the conduct of individual enterprises. A g=

5. The Committee shall hold exchanges of views on the activities of National
Contact Points with a view to enhancing the effectiveness of the 5. S13= TolEele] EHAES Eolal NCPe 7154 s54d< o7
Guidelines and fostering functional equivalence of National Contact Points. 2)5] NCPe] &%) s 9728 w3sio

6. In fulfilling its responsibilities for the effective functioning of the

S -0 S o]l & 2 ]

Guidelines, the Committee shall take due account of the attached 6. Zhol=aele] a3y 7we S A3 AdE oldsr] g,
procedural guidance. Ad3)= JRE AR AFE F-E] 1H o

7. The Committee shall periodically report to the Council on matters covered ) . )
by the Guidelines. In its reports, the Committee shall take account of 7. S1sl= vtelaelel] AR ARl tis] olAtsle] F7]He® mals)ol
reports by National Contact Points and the views expressed by the advisory stk f1¥sle Hael 9ol NCPe Ry, #AE7|39 zs), OECD
bodies, OECD Watch, other international partners and non-adhering Watch, 71g} A2l SEY 2 7}l ojAe HA3| s}

countries as appropriate.
8. The Committee shall, in co-operation with National Contact Points, pursue a 8. f€¥3= NCPE# @Hsto 7]1gol 7tel=aiilo] HA" &34 712
proactive agenda that promotes the effective observance by enterprises S FHAOE ZFEEE 2= ALAGA oA =

_i,_
of the principles and standards contained in the Guidelines. It shall, in o5 ThEA o] B spolselole] mMeeq A Lrbsd Wl

o
particular, seek opportunities to collaborate with the advisory bodies, =
OECD Watch, other international partners and other stakeholders in SHoE 3 AAH, 8744, A3F Bl W SHF T E =
order to encourage the positive contributions that multinational 2 AYsty EA AZ, A9, BE == Ay ddyd 2z gk
enterprises can make, in the context of the Guidelines, to economic, foge) gest= = D

environmental and social progress with a view to achieving sustainable , :

. . . o] ] =1
development, and to help them identify and respond to risks of adverse =AHRL HEY B 78
impacts associated with particular products, regions, sectors or industries.

=< F71 8fa A=717, OEC
ojsf &AAzee] HH7HE EAZT

M. o]ALS] ZAd Ui HE
II. Review of the Decision
oAt AL FrHo R HEHOoF 3tk UIE o]F FR oz A

< @t

This Decision shall be periodically reviewed. The Committee shall
make proposals for this purpose.
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Procedural Guidance

National Contact Points

The role of National Contact Points (NCPs) is to further the
effectiveness of the Guidelines. NCPs will operate in accordance with
core criteria of visibility, accessibility, transparency and accountability to
further the objective of functional equivalence.

A. Institutional Arrangements

Consistent with the objective of functional equivalence and
furthering the effectiveness of the Guidelines, adhering countries have
flexibility in organising their NCPs, seeking the active support of social
partners, including the business community, worker organisations, other
non-governmental organisations, and other interested parties.

Accordingly, the National Contact Points:

1. Will be composed and organised such that they provide an effective basis
for dealing with the broad range of issues covered by the Guidelines and
enable the NCP to operate in an impartial manner while maintaining an
adequate level of accountability to the adhering government.

2. Can use different forms of organisation to meet this objective. An NCP
can consist of senior representatives from one or more Ministries, may be
a senior government official or a government office headed by a senior
official, be an interagency group, or one that contains independent
experts. Representatives of the business community, worker organisations
and other non-governmental organisations may also be included.

3. Will develop and maintain relations with representatives of the business
community, worker organisations and other interested parties that are
able to contribute to the effective functioning of the Guidelines.
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B. Information and Promotion

The National Contact Point will:

1. Make the Guidelines known and available by appropriate means, including
through on-line information, and in national languages. Prospective
investors (inward and outward) should be informed about the Guidelines,
as appropriate.

2. Raise awareness of the Guidelines and their implementation procedures,
including through co-operation, as appropriate, with the business
community, worker organisations, other non-governmental organisations,
and the interested public.

3. Respond to enquiries about the Guidelines from:
a) Other National Contact Points;
b) The business community, worker organisations, other non-governmental
organisations and the public; and
¢) Governments of non-adhering countries.

C. Implementation in Specific Instances

The National Contact Point will contribute to the resolution of issues
that arise relating to implementation of the Guidelines in specific instances
in a manner that is impartial, predictable, equitable and compatible with the
principles and standards of the Guidelines. The NCP will offer a forum for
discussion and assist the business community, worker organisations, other
non-governmental organisations, and other interested parties concerned to deal
with the issues raised in an efficient and timely manner and in
accordance with applicable law. In providing this assistance, the NCP will:

1. Make an initial assessment of whether the issues raised merit further
examination and respond to the parties involved.

2.  Where the issues raised merit further examination, offer good offices to
help the parties involved to resolve the issues. For this purpose, the
NCP will consult with these parties and where relevant:

a) Seek advice from relevant authorities, and/or representatives of the
business community, worker organisations, other non-governmental
organisations, and relevant experts;

b) Consult the NCP in the other country or countries concerned;
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c¢) Seek the guidance of the Committee if it has doubt about the
interpretation of the Guidelines in particular circumstances;

d) Offer, and with the agreement of the parties involved, facilitate access
to consensual and non-adversarial means, such as conciliation or
mediation, to assist the parties in dealing with the issues.

At the conclusion of the procedures and after consultation with the parties

involved, make the results of the procedures publicly available, taking

into account the need to protect sensitive business and other stakeholder

information, by issuing:

a) A statement when the NCP decides that the issues raised do not merit
further consideration. The statement should at a minimum describe the
issues raised and the reasons for the NCP's decision.

b) A report when the parties have reached agreement on the issues raised.
The report should at a minimum describe the issues raised, the
procedures the NCP initiated in assisting the parties and when
agreement was reached. Information on the content of the agreement
will only be included insofar as the parties involved agree thereto.

c¢) A statement when no agreement is reached or when a party is
unwilling to participate in the procedures. This statement should
at a minimum describe the issues raised, the reasons why the
NCP decided that the issues raised merit further examination and
the procedures the NCP initiated in assisting the parties. The
NCP will make recommendations on the implementation of the
Guidelines as appropriate, which should be included in the
statement. Where appropriate, the statement could also include the
reasons that agreement could not be reached.

The NCP will notify the results of its specific instance procedures to
the Committee in a timely manner.

In order to facilitate resolution of the issues raised, take appropriate steps to
protect sensitive business and other information and the interests of other
stakeholders involved in the specific instance. While the procedures under
paragraph 2 are underway, confidentiality of the proceedings will be
maintained. At the conclusion of the procedures, if the parties involved have not
agreed on a resolution of the issues raised, they are free to communicate about
and discuss these issues. However, information and views provided during
the proceedings by another party involved will remain confidential, unless
that other party agrees to their disclosure or this would be contrary to the
provisions of national law.
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5.

67

1.

2.

If issues arise in non-adhering countries, take steps to develop an
understanding of the issues involved, and follow these procedures
where relevant and practicable.

Reporting

Each NCP will report annually to the Committee.

Reports should contain information on the nature and results of the
activities of the NCP, including implementation activities in specific
instances.

Investment Committee

The Committee will consider requests from NCPs for assistance in
carrying out their activities, including in the event of doubt about
the interpretation of the Guidelines in particular circumstances.

The Committee will, with a view to enhancing the effectiveness of the
Guidelines and to fostering the functional equivalence of NCPs:

a)
b)

<)

d)

Consider the reports of NCPs.

Consider a substantiated submission by an adhering country, an
advisory body or OECD Watch on whether an NCP is fulfilling
its responsibilities with regard to its handling of specific
instances.

Consider issuing a clarification where an adhering country, an
advisory body or OECD Watch makes a substantiated
submission on whether an NCP has correctly interpreted the
Guidelines in specific instances.

Make recommendations, as necessary, to improve the functioning
of NCPs and the effective implementation of the Guidelines.

Co-operate with international partners.

Engage with interested non-adhering countries on matters covered by
the Guidelines and their implementation.
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The Committee may seek and consider advice from experts on any
matters covered by the Guidelines. For this purpose, the Committee will
decide on suitable procedures.

The Committee will discharge its responsibilities in an efficient and
timely manner.

In discharging its responsibilities, the Committee will be assisted by the
OECD Secretariat, which, under the overall guidance of the
Investment Committee, and subject to the Organisation's Programme
of Work and Budget, will:

a) serve as a central point of information for NCPs that have questions
on the promotion and implementation of the Guidelines.

b) collect and make publicly available relevant information on recent
trends and emerging practices with regard to the promotional
activities of NCPs and the implementation of the Guidelines in
specific instances. The Secretariat will develop unified reporting
formats to support the establishment and maintenance of an
up-to-date database on specific instances and conduct regular
analysis of these specific instances.

¢) facilitate peer learning activities, including voluntary peer evaluations,
as well as capacity building and training, in particular for NCPs of
new adhering countries, on the implementation procedures of the
Guidelines such as promotion and the facilitation of conciliation
and mediation.

d) facilitate co-operation between NCPs where appropriate.

e) promote the Guidelines in relevant international forums and meetings
and provide support to NCPs and the Committee in their efforts to
raise awareness of the Guidelines among non-adhering countries.
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Commentary on the Implementation Procedures of the OECD ©+=3]7]¢] 7lol=&tel olsdxtol] A3 A
OECD Guidelines for Multinational Enterprises
ojAt3] AL JrelEdt]l BEol Faes AR oS £Xs]
The Council Decision represents the commitment of adhering AT 7H=EY Y9AE UEith NCPet FAL A3 E A& "ak Ao
countries to further the implementation of the recommendations contained ol At3] AA o] Bx o]gch

in the text of the Guidelines. Procedural guidance for both NCPs and the

Investment Committee is attached to the Council Decision.
olAbsl A& NCPsh @edstel sjolselelo] tg /HYTe] F2 AYL

BASL Uk ol & okat@ T gk
NCP(oI A8 Aol ¥&d 24 WL

The Council Decision sets out key adhering country responsibilities
for the Guidelines with respect to NCPs, summarised as follows:

e Setting up NCPs (which will take account of the procedural

::,Ij_‘ﬂ,

FE 29sin helse)
Aol A o

. iy . .. . A7 #AT AAHS o] &8 F I&5S olsH o .
guidance attached to the Decision), and informing interested parties of er_ ] 1€ A I3 ] ao
the availability of Guidelines-related facilities. - Eed A, AHA AdE AFTF

® Making available necessary human and financial resources. - BaT A H = NCP%J—'JF qdHT  d=S Ao

® Enabling NCPs in different countries to co-operate with each other
as necessary.

e Enabling NCPs to meet regularly and report to the Committee. o|At3] AL JtolEFRlS % FEAYAs e AUdx HAg. o=
oy 7
The Council Decision also establishes the Committee's responsibilities s 2
for the Guidelines, including: - ZtelEEklF #EE EAl oid oA wds Fugith
- EBo% Ae e 2830
- NCP &5 @3 o4& gt
- Zhol=eklel tiste] OECD

® Organising exchanges of views on matters relating to the Guidelines.
e [ssuing clarifications as necessary.
® Holding exchanges of views on the activities of NCPs.

® Reporting to the OECD Council on the Guidelines.
EANUIE slolseile Nee BET HYE
The Investment Committee is the OECD body reSpOnSible for Ei?l’ ;-L}']Otl% 7}_01 Ea_?_] Oﬂ ;ﬁ,%% o) o]_qa_ }‘\_?i_‘?:(LH %‘?JEH _?_Oﬂ 5}
overseeing the functioning of the Guidelines. This responsibility applies not R

- . . A + =t} 3] I3 = sl &
only to the Guidelines, but to all elements of the Declaration (National A wA A A s A aclel #Rk EA, deadie dd 2ADe

Treatment Instrument, and the instruments on International Investment A¥E 820 ALHT Y= AAEY] 7 247 FFEHA ol EHH,
Incentives and Disincentives, and Conflicting Requirements). The BE @47l 435 RYFOoT 2IE o]Fo] LLHTEE nAsy] 9t

Committee seeks to ensure that each element in the Declaration is
respected and understood, and that they all complement and operate in
harmony with each other.
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=
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Reflecting the increasing relevance of responsible business conduct to
countries outside the OECD, the Decision provides for engagement and
co-operation with non-adhering countries on matters covered by the Guidelines.
This provision allows the Committee to arrange special meetings with
interested non-adhering countries to promote understanding of the standards and
principles contained in the Guidelines and of their implementation procedures.
Subject to relevant OECD procedures, the Committee may also associate them
with special activities or projects on responsible business conduct, including by
inviting them to its meetings and to the Corporate Responsibility Roundtables.

In its pursuit of a proactive agenda, the Committee will co-operate
with NCPs and seck opportunities to collaborate with the advisory bodies,
OECD Watch, and other international partners. Further guidance for NCPs
in this respect is provided in paragraph 18.

. Commentary on the Procedural Guidance for NCPs

National Contact Points have an important role in enhancing the profile
and effectiveness of the Guidelines. While it is enterprises that are responsible
for observing the Guidelines in their day-to-day behaviour, governments can
contribute to improving the effectiveness of the implementation procedures.
To this end, they have agreed that better guidance for the conduct and
activities of NCPs is warranted, including through regular meetings and
Committee oversight.

Many of the functions in the Procedural Guidance of the Decision
are not new, but reflect experience and recommendations developed over
the years. By making them explicit the expected functioning of the
implementation mechanisms of the Guidelines is made more transparent.
All functions are now outlined in four parts of the Procedural Guidance
pertaining to NCPs: institutional arrangements, information and promotion,
implementation in specific instances, and reporting.

These four parts are preceded by an introductory paragraph that sets
out the basic purpose of NCPs, together with core criteria to promote
the concept of “functional equivalence”. Since governments are accorded
flexibility in the way they organise NCPs, NCPs should function in a
visible, accessible, transparent, and accountable manner. These criteria
will guide NCPs in carrying out their activities and will also assist the
Committee in discussing the conduct of NCPs.
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Core Criteria for Functional Equivalence in the Activities of NCPs

Visibility. In conformity with the Decision, adhering governments
agree to nominate NCPs, and also to inform the business community,
worker organisations and other interested parties, including NGOs, about
the availability of facilities associated with NCPs in the implementation of
the Guidelines. Governments are expected to publish information about their
NCPs and to take an active role in promoting the Guidelines, which could
include hosting seminars and meetings on the instrument. These events
could be arranged in co-operation with business, labour, NGOs, and other
interested parties, though not necessarily with all groups on each occasion.

Accessibility. Easy access to NCPs is important to their effective
functioning. This includes facilitating access by business, labour,
NGOs, and other members of the public. Electronic communications can
also assist in this regard. NCPs would respond to all legitimate requests
for information, and also undertake to deal with specific issues raised
by parties concerned in an efficient and timely manner.

Transparency. Transparency is an important criterion with respect
to its contribution to the accountability of the NCP and in gaining the
confidence of the general public. Thus, as a general principle, the activities
of the NCP will be transparent. Nonetheless when the NCP offers its
“good offices” in implementing the Guidelines in specific instances, it
will be in the interests of their effectiveness to take appropriate steps to
establish confidentiality of the proceedings. Outcomes will be transparent
unless preserving confidentiality is in the best interests of effective
implementation of the Guidelines.

Accountability. A more active role with respect to enhancing the profile
of the Guidelines - and their potential to aid in the management of
difficult issues between enterprises and the societies in which they
operate — will also put the activities of NCPs in the public eye.
Nationally, parliaments could have a role to play. Annual reports and
regular meetings of NCPs will provide an opportunity to share experiences
and encourage “best practices” with respect to NCPs. The Committee will
also hold exchanges of views, where experiences would be exchanged
and the effectiveness of the activities of NCPs could be assessed.
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Institutional Arrangements AHNEZ FH
NCP leadership should be such that it retains the confidence of NCP9] ZE4& A3 4 ZEY 9 78 o|s|#A A A=E FX3ka, 7+
social partners and other stakeholders, and fosters the public profile of o=@l tdt YEH AR EE Zol= Aolgtok dhu).

the Guidelines.
NCP g7 A d3t7]

=77 T 5 Ak

Regardless of the structure Governments have chosen for their NCP,
they can also establish multi-stakeholder advisory or oversight bodies to
assist NCPs in their tasks.

BR7L of® NCP 728 HPiE Awglol, A¥
sl threl olslBARE THR A7 T 7

T4 Adglol, NCPE ¢A, 2294, 7172 d&a 9 71
NCPs, whatever their composition, are expected to develop and maintain ol AA At BAE WH L FAANZ Zﬂii 71t o}
relations with representatives of the business community, worker organisations,
other non-governmental organisations, and other interested parties.
2 2 FH
Information and Promotion .
NCPe] AE % Fu 7)%5e stol=atel AAE Aol go} EHoE F
The NCP functions associated with information and promotion are =
. . o 83}
fundamentally important to enhancing the profile of the Guidelines.

NCPs are required to make the Guidelines better known and NCP= A=reld xEFste], ool 71gs A4 a2 3 7hel =gl
available online and by other appropriate means, including in national < g &Eal o] §o] VI EE doF gtk gof.x7o] BE OECD
languages. English and French language versions will be available from A Q=8 3= 9t} OECD 7lol=ahel xlolER & =8t o] AAIITH =

=
the OECD, and website links to the Guidelines website are encouraged. S AA 4O NCPL dlH] 9ZOIEAT} W s EAsSe)A Tho] =et

As appropriate, NCPs will also provide prospective investors, both inward

and outward, with information about the Guidelines. Qo Ui ARE AFIo
NCPs should provide information on the procedures that parties NCPE PARIE o] TA A ALHS A 718 ALY oo th2d w ulz}op 3
should follow when raising or responding to a specific instance. It A3} AR AZsok Ak rlol= TAH AtS AT W Bag A

should include advice on the information that is necessary to raise a
specific instance, the requirements for parties participating in specific Holl ghek =), A AL BAAelAl a7E = wE %f" s xS
instances, including confidentiality, and the processes and indicative 2 NCP7} &F58foF 3t Z2 A 29 AHAE o] EgH
timeframes that will be followed by the NCP.
ZhelegiRl AAALE flell =HF dolA, NCP= HA, Z=2ATA, #

In their efforts to raise awareness of the Guidelines, NCPs will . _
ARZ|F, 718k ol BAAS X TS 71 2 AAF FHIH o

co-operate with a wide variety of organisations and individuals, including,

as appropriate, the business community, worker organisations, other 3 7| HEL Jtel=ekqle TR glo] A3 olsi @A i, NCP9
non-governmental  organisations, and other interested parties.  Such JlolEglel TR +HLS ToFEE TRIIE AT FE 2RSS =7

organisations have a strong stake in the promotion of the Guidelines and
their institutional networks provide opportunities for promotion that, if used
for this purpose, will greatly enhance the efforts of NCPs in this regard.

1.
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Another basic activity expected of NCPs is responding to legitimate
enquiries. Three groups have been singled out for attention in this regard:
i) other NCPs (reflecting a provision in the Decision); ii) the business
community, worker organisations, other non-governmental organisations and
the public; and iii) governments of non-adhering countries.

Proactive Agenda

In accordance with the Investment Committee's proactive agenda,
NCPs should maintain regular contact, including meetings, with social
partners and other stakeholders in order to:

a) consider new developments and emerging practices concerning responsible
business conduct;

b) support the positive contributions enterprises can make to economic,
social and environmental progress;

c) participate where appropriate in collaborative initiatives to identify
and respond to risks of adverse impacts associated with particular
products, regions, sectors or industries.

Peer Learning

In addition to contributing to the Committee's work to enhance the
effectiveness of the Guidelines, NCPs will engage in joint peer learning
activities. In particular, they are encouraged to engage in horizontal,
thematic peer reviews and voluntary NCP peer evaluations. Such peer
learning can be carried out through meetings at the OECD or through
direct co-operation between NCPs.

Implementation in Specific Instances

When issues arise relating to implementation of the Guidelines in
specific instances, the NCP is expected to help resolve them. This section
of the Procedural Guidance provides guidance to NCPs on how to handle
specific instances.
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The effectiveness of the specific instances procedure depends on good TAA ARRE Aedate] a3 Hxpo] AfE BE GARR Ao ¢
faith behaviour of all parties involved in the procedures. Good faith 3 sZo o8] FHSHT or)A AMeole 93 WZolTd A L,
behaviour in this context means responding in a timely fashion, maintaining

o : - . 4 et A4S HYe F4ata, TRAAE g2 dgsAY BEE 9
confidentiality where appropriate, refraining from misrepresenting the process fdshs 4 e T | g2 AEsAY El

and from threatening or taking reprisals against parties involved in the AAOlAl fEtolyt HES sk Al Hske, Jhel=Eklel wet A71d
procedure, and genuinely engaging in the procedures with a view to finding a EA o AL 2] Y] Azt AASA Foste= AL 9n| 3o

solution to the issues raised in accordance with the Guidelines.
745 Arohel] ojE A

NeA F5Al tF o
& gom Aesor @

Guiding Principles for Specific Instances
7129 weh, NCP= A4 AgS ohe3t 2

7'\111&

Consistent with the core criteria for functional equivalence in their

activitics NCPs should deal with specific instances in a manner that is:
: . T . 235 = oA 5 Jo] ZA AL 5 5
Impartial. NCPs should ensure impartiality in the resolution of 357 NCP= TA | ARqte] a2l slo} $44 < HAstelop gt

specific instances. 9 E7F5A. NCPe TAH Apeke] &) dol glo) Azle] dte] oja u

Predictable. NCPs should ensure predictability by providing clear and S HWE83] FMEHLE AT d2UleAS FHRE o . o E B9,
Publicly aV'ftilable‘ information on their role in the resolution of specific FAdol B 74, AAYS 233 FAH JPAR}, GAA 3ol =7
instances, including the provision of good offices, the stages of the & srolel olde wUEHDS=E 9ol A o A elgre] Beh Aw
specific instance process including indicative timeframes, and the potential & felel olYE wuEHPstEd floiA NCPe| A el 43 A
role they can play in monitoring the implementation of agreements g E F AUtk

reached between the parties. _ o _ L

. NCPE BAbAE] 38 e 2008 HAatd Hdd + =5 B

Equitable: NCPs should ensure that the parties can engage in the Asfok 3t} o= =9, NCPE YAREA Azl B3 AR dg
process on fair and equitable terms, for example by providing reasonable

access to sources of information relevant to the procedure.

Compatible with the Guidelines. NCPs should operate in accordance JFojE9l A HEFEEA. NCPE 7lolmglelel] dAYE 92 ° 7)1 2
with the principles and standards contained in the Guidelines. stAl &FstdoF gt
Coordination between NCPs in Specific Instances ZH & Apotoj il NCP 7+ Z5F

Generally, issues will be dealt with by the NCP of the country in o uha o - e . S EAE e A o1
which the issues have arisen. Among adhering countries, such issues will iAo, AV GAZ =7l NCP7F sl £A1E sddn 7hA=SE

first be discussed on the national level and, where appropriate, pursued at the Atelo A, o2t EAle WA FuiA AdolA =ole i, HHe A9 %k
bilateral level. The NCP of the host country should consult with the NCP = QoA 1 AS FEHA Aok X3 NCPE &4 2 Al AR

of the home country in its efforts to assist the parties in resolving the N N N _ -
E A3t Yl DFAAY B & olsfof sk B = 9
issues. The NCP of the home country should strive to provide appropriate 12lsk7] s FARAke] 2= NCPeh efshor st = NCP= 4]

assistance in a timely manner when requested by the NCP of the host = NCPe| 245 W& A% AdY A2 A7IHdsHA Agstes
country. fjoF stch,
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When issues arise from an enterprise's activity that takes place in several AL A8 A=l AR 719y FFo2HEH op|HUAAY, oA kY
adhering countries or from the activity of a group of enterprises organised as o] Ax ZAE T ALANY, SFER 7 E %A}é_} = 2235 7)Y
consortium, joint venture or other similar form, based in different adhering Sgo BEoHE WA A4S FEE NCPES o= &3] o™ NCP

countries, the NCPs involved should consult with a view to agreeing on which

DL/\;( 2 Q) 1:249_] 0_:l| S g 7—]9_];( A oF sttt NCP=
NCP will take the lead in assisting the parties. The NCPs can seek assistance from d 2 A el sl g | AAsok 2o

the Chair of the Investment Committee in arriving at such agreement. The lead NCP el =EagelA FAA s oo Ade 23T F o f= NCPe
should consult with the other NCPs, which should provide appropriate assistance & NCP=# @ejslof 3, th& NCPE2 2= NCPe 84& we 7
when requested by the lead NCP. If the parties fail to reach an agreement, the lead £ HAEZ NYPE A Zaor Ik FARE FYol AFstE AS, d=
NCP should make a final decision in consultation with the other NCPs. NCPE 2 NCPE9 Holdle H= AAS U o 3}

Initial Assessment e

In making an initial assessment of whether the issue raised merits
further examination, the NCP will need to determine whether the issue is
bona fide and relevant to the implementation of the Guidelines. In this

A71E Aol

Azo] AT

bz Ao E 1% Bk @ W, NCPE 479
Holw] Flol=glele] o3} #eo] A ofiE ARY

context, the NCP will take into account: ot ddh oA WA, NCP= ts AFeS 18 do).
e the identity of the party concerned and its interest in the matter. o ¥ GAAY] A B g A g ols| B
® whether the issue is material and substantiated. o I3 WMol sty Y=" AAXA R
e whether there seems to be a link between the enterprise's activities o VAT T AklA A7E AF ZF ATAo] Qo] Hoix] o

. S . 1€
and the issue raised in the specific instance. ) _
e M WAS xS, A8rted MY g8 Axe] #dAd

the relevance of applicable law and procedures, including court rulings. i
® how similar issues have been, or are being, treated in other domestic or o AR Aol O =ul Ex =AZ AAtelM oA A =HU=A
international proceedings. x

® whether the consideration of the specific issue would contribute to
the purposes and effectiveness of the Guidelines.

TAAJ] B AEZL 7helEdtd 54 9 E8A J]osHA 2A AR

When assessing the significance for the specific instance procedure of other AL AME OFe bE S B2 SALee] TAH dAe Fa4S
domestic or international proceedings addressing similar issues in parallel, NCPs W7h & W, NCP= &4 Ak &ge] AAY, 2 FolAY, E=e 3
should not decide that issues do not merit further consideration solely because A7 o] & F v Aol EA%TE olfReE, AiE Aol F
parallel proceedings have been conducted, are under way or are available to the JFZAF tAdo] 2 g=tty AgsiA s o Fth NCPE F4 A Zo] A
parties conc‘elh'ned. N@s .should evaluate Whether an F)ffer of .good offices could 8 BA Ado] FAAOR 7lAdF 4 x|, 183 = Axlo] B
make a p951t1ve coptqbuhon to t.he resolution of th.e issues ralsed.and would not g G = 8 & o] tek AZE WAL sl ok, WA
create serious prejudice for either of the parties involved in these other )
proceedings or cause a contempt of court situation. In making such an evaluation, EE AEE 2SS @A Arbsier dn I W7kE Wels
NCPs could take into account practice among other NCPs and, where appropriate, AeolA NCPE th2 o2 NCPY &3S u8ld 4= 9, AHd A5 ¥
consult with the institutions in which the parallel proceeding is being or could be Az 18 FolAY 1y H 7tsAol Jde B A9 = Yt T
conducted. Parties should also assist NCPs in their consideration of these matters AAE 71 B At Ba AR A ZLste] NCP7F o2l Alere AES

by providing relevant information on the parallel proceedings. = e 7)Aol sk
- RN= N
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Following its initial assessment, the NCP will respond to the parties
concerned. If the NCP decides that the issue does not merit further
consideration, it will inform the parties of the reasons for its decision.

Providing Assistance to the Parties

Where the issues raised merit further consideration, the NCP would
discuss the issue further with parties involved and offer “good offices” in
an effort to contribute informally to the resolution of issues. Where
relevant, NCPs will follow the procedures set out in paragraph C-2a)
through C-2d). This could include seeking the advice of relevant
authorities, as well as representatives of the business community, labour
organisations, other non-governmental organisations, and experts.
Consultations with NCPs in other countries, or seeking guidance on
issues related to the interpretation of the Guidelines may also help to
resolve the issue.

As part of making available good offices, and where relevant to the
issues at hand, NCPs will offer, or facilitate access to, consensual and
non-adversarial procedures, such as conciliation or mediation, to assist in
dealing with the issues at hand. In common with accepted practices on
conciliation and mediation procedures, these procedures would be used only
upon agreement of the parties concerned and their commitment to
participate in good faith during the procedure.

When offering their good offices, NCPs may take steps to protect
the identity of the parties involved where there are strong reasons to
believe that the disclosure of this information would be detrimental to
one or more of the parties. This could include circumstances where
there may be a need to withhold the identity of a party or parties from
the enterprise involved.

Conclusion of the Procedures

NCPs are expected to always make the results of a specific instance
publicly available in accordance with paragraphs C-3 and C-4 of the
Procedural Guidance.
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When the NCP, after having carried out its initial assessment,
decides that the issues raised in the specific instance do not merit further
consideration, it will make a statement publicly available after consultations
with the parties involved and taking into account the need to preserve
the confidentiality of sensitive business and other information. If the NCP
believes that, based on the results of its initial assessment, it would be
unfair to publicly identify a party in a statement on its decision, it may
draft the statement so as to protect the identity of the party.

The NCP may also make publicly available its decision that the
issues raised merit further examination and its offer of good offices to
the parties involved.

If the parties involved reach agreement on the issues raised, the parties
should address in their agreement how and to what extent the content of
the agreement is to be made publicly available. The NCP, in consultation
with the parties, will make publicly available a report with the results of
the proceedings. The parties may also agree to seek the assistance of the
NCP in following-up on the implementation of the agreement and the
NCP may do so on terms agreed between the parties and the NCP.

If the parties involved fail to reach agreement on the issues raised or if
the NCP finds that one or more of the parties to the specific instance is
unwilling to engage or to participate in good faith, the NCP will issue a
statement, and make recommendations as appropriate, on the implementation of
the Guidelines. This procedure makes it clear that an NCP will issue a
statement, even when it feels that a specific recommendation is not called for.
The statement should identify the parties concerned, the issues involved, the
date on which the issues were raised with the NCP, any recommendations by
the NCP, and any observations the NCP deems appropriate to include on the
reasons why the proceedings did not produce an agreement.

The NCP should provide an opportunity for the parties to comment on a
draft statement. However, the statement is that of the NCP and it is within the
NCP's discretion to decide whether to change the draft statement in response
to comments from the parties. If the NCP makes recommendations to the
parties, it may be appropriate under specific circumstances for the NCP to
follow-up with the parties on their response to these recommendations. If the
NCP deems it appropriate to follow-up on its recommendations, the timeframe for
doing so should be addressed in the statement of the NCP.
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Statements and reports on the results of the proceedings made publicly
available by the NCPs could be relevant to the administration of government
programmes and policies. In order to foster policy coherence, NCPs are encouraged
to inform these government agencies of their statements and reports when they are
known by the NCP to be relevant to a specific agency's policies and programmes.
This provision does not change the voluntary nature of the Guidelines.

Transparency and Confidentiality

Transparency is recognised as a general principle for the conduct of
NCPs in their dealings with the public (see paragraph 9 in “Core Criteria”
section, above). However, paragraph C-4 of the Procedural Guidance
recognises that there are specific circumstances where confidentiality is
important. The NCP will take appropriate steps to protect sensitive business
information. Equally, other information, such as the identity of individuals
involved in the procedures, should be kept confidential in the interests of
the effective implementation of the Guidelines. It is understood that
proceedings include the facts and arguments brought forward by the parties.
Nonetheless, it remains important to strike a balance between transparency
and confidentiality in order to build confidence in the Guidelines procedures
and to promote their effective implementation. Thus, while paragraph C-4
broadly outlines that the proceedings associated with implementation will
normally be confidential, the results will normally be transparent.

Issues Arising in Non-Adhering Countries

As noted in paragraph 2 of the “Concepts and Principles” chapter,
enterprises are encouraged to observe the Guidelines wherever they operate,
taking into account the particular circumstances of each host country.

® In the event that Guidelines-related issues arise in a non-adhering
country, home NCPs will take steps to develop an understanding of
the issues involved. While it may not always be practicable to
obtain access to all pertinent information, or to bring all the parties
involved together, the NCP may still be in a position to pursue
enquiries and engage in other fact finding activities. Examples of
such steps could include contacting the management of the enterprise
in the home country, and, as appropriate, embassies and government
officials in the non-adhering country.
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® Conflicts with host country laws, regulations, rules and policies may make
effective implementation of the Guidelines in specific instances more
difficult than in adhering countries. As noted in the commentary to the
General Policies chapter, while the Guidelines extend beyond the law in
many cases, they should not and are not intended to place an enterprise in
a situation where it faces conflicting requirements.

® The parties involved will have to be advised of the limitations inherent in
implementing the Guidelines in non-adhering countries.

® Issues relating to the Guidelines in non-adhering countries could
also be discussed at NCP meetings with a view to building
expertise in handling issues arising in non-adhering countries.

Indicative Timeframe

The specific instance procedure comprises three different stages:

1. Initial assessment and decision whether to offer good offices to assist
the parties: NCPs should seek to conclude an initial assessment
within three months, although additional time might be needed in
order to collect information necessary for an informed decision.

2. Assistance to the parties in their efforts to resolve the issues raised: If an NCP
decides to offer its good offices, it should strive to facilitate the resolution
of the issues in a timely manner. Recognising that progress through good
offices, including mediation and conciliation, ultimately depends upon the
parties involved, the NCP should, after consultation with the parties, establish a
reasonable timeframe for the discussion between the parties to resolve the
issues raised. If they fail to reach an agreement within this timeframe, the
NCP should consult with the parties on the value of continuing its
assistance to the parties; if the NCP comes to the conclusion that the
continuation of the procedure is not likely to be productive, it should
conclude the process and proceed to prepare a statement.

3. Conclusion of the procedures: The NCP should issue its statement
or report within three months after the conclusion of the procedure.

As a general principle, NCPs should strive to conclude the procedure
within 12 months from receipt of the specific instance. It is recognised that
this timeframe may need to be extended if circumstances warrant it, such as
when the issues arise in a non-adhering country.
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Reporting to the Investment Committee

Reporting would be an important responsibility of NCPs that would also help
to build up a knowledge base and core competencies in furthering the effectiveness
of the Guidelines. In this light, NCPs will report to the Investment Committee in
order to include in the Annual Report on the OECD Guidelines information on
all specific instances that have been initiated by parties, including those that are
in the process of an initial assessment, those for which offers of good offices have
been extended and discussions are in progress, and those in which the NCP has
decided not to extend an offer of good offices after an initial assessment. In
reporting on implementation activities in specific instances, NCPs will comply
with transparency and confidentiality considerations as set out in paragraph C-4.

[1. Commentary on the Procedural Guidance
for the Investment Committee

The Procedural Guidance to the Council Decision provides additional
guidance to the Committee in carrying out its responsibilities, including:

® Discharging its responsibilities in an efficient and timely manner.
® Considering requests from NCPs for assistance.

Holding exchanges of views on the activities of NCPs.

® Providing for the possibility of seeking advice from international
partners and experts.

The non-binding nature of the Guidelines precludes the Committee from
acting as a judicial or quasi-judicial body. Nor should the findings and
statements made by the NCP (other than interpretations of the Guidelines) be
questioned by a referral to the Committee. The provision that the Committee
shall not reach conclusions on the conduct of individual enterprises has been
maintained in the Decision itself.

The Committee will consider requests from NCPs for assistance, including
in the event of doubt about the interpretation of the Guidelines in particular
circumstances. This paragraph reflects paragraph C-2¢) of the Procedural
Guidance to the Council Decision pertaining to NCPs, where NCPs are
invited to seek the guidance of the Committee if they have doubt about the
interpretation of the Guidelines in these circumstances.
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81

When  discussing NCP  activities, the Committee may make
recommendations, as necessary, to improve their functioning, including
with respect to the effective implementation of the Guidelines.

A substantiated submission by an adhering country, an advisory body
or OECD Watch that an NCP was not fulfilling its procedural
responsibilities in the implementation of the Guidelines in specific
instances will also be considered by the Committee. This complements
provisions in the section of the Procedural Guidance pertaining to NCPs
reporting on their activities.

Clarifications of the meaning of the Guidelines at the multilateral
level would remain a key responsibility of the Committee to ensure that
the meaning of the Guidelines would not vary from country to country.
A substantiated submission by an adhering country, an advisory body or
OECD Watch with respect to whether an NCP interpretation of the
Guidelines is consistent with Committee interpretations will also be
considered.

In order to engage with non-adhering countries on matters covered by
the Guidelines, the Committee may invite interested non-adhering
countries to its meetings, annual Roundtables on Corporate
Responsibility, and meetings relating to specific projects on responsible
business conduct.

Finally, the Committee may wish to call on experts to address and
report on broader issues (for example, child labour or human rights) or
individual issues, or to improve the effectiveness of procedures. For this
purpose, the Committee could call on OECD in-house expertise,
international  organisations, the advisory bodies, non-governmental
organisations, academics and others. It is understood that this will not
become a panel to settle individual issues.
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27 DY AT L A
National Contact Points

Allemagne - Germany - =%

Q)

Federal Ministry of Economics and Technology
(BMWi) - Auslandsinvestitionen VC3
Scharnhorststrasse 34-37 D-10115 Berlin

Tel: (49-30) 2014 75 21
Fax: (49-30) 2014 50 5378
Email: buero-ve3@bmwi.bund.de

Web: www.bmwi.de/go/nationale-kontaktstelle

Argentine - Argenti

na - ohZ#EL}

Minister Maria Margarita Ahumada

National Contact Point of Argentina

Director of the OECD Co-ordination Unit
Ambassador. Hugo Javier Gobbi

Director of the Directorate of Special Economic
Issues National Direction of International
Economic Negotiations (DINEI)

Ministry of Foreign Affairs, International Trade
and Worship

Esmeralda 1212, 9th floor

Buenos Aires, Argentina

Tel: (54-11)4819 7602 /8124 7607

Fax: (54-11) 4819 7566

Email: oecde@mrecic.gov.ar
mma@mrecic.gov.ar
hjg@mrecic.gov.ar

Web: www.cancilleria.gov.ar/pnc

Australie - Australia - &5

Australian National Contact Point for OECD
Guidelines on MNE’s

Foreign Investment Review Board

¢/- The Treasury

Canberra ACT 2600

Tel: (61-2) 6263 3763

Fax: (61-2) 6263 2940
Email: ancp@treasury.gov.au
Web: www.ausncp.gov.au

Autriche - Austria - 2 2~E g o}

Director

Export and Investment Policy Division

Federal Ministry of Economy, Family and Youth
Abteilung C2/5

Stubenring 1

1011 Vienna

Tel: (43-1) 711 00 5180 or 5792
Fax: (43-1) 711 00 15101
Email: POST@C25.bmwfj.gv.at
Web: www.oecd-leitsaetze.at
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Belgique - Belgium- 7]}

Service Public Fédéral Economie
Potentiel Economique

Rue du Progrés 50

1210 Bruxelles

Tel: (32-2) 277 72 82

Fax: (32-2) 277 53 06

Email: colette.vanstraelen@economie.fgov.be

Web: www.ocde-principesdirecteurs.fgov.be
www.oeso-richtlijnen.fgov.be
www.oecd-guidelines.fgov.be

Brésil - Brazil - 222

Brazilian National Contact Point Coordinator
Secretariat for International Affairs

Ministry of Finance

Esplanada dos Ministérios, Bloco P, sala 224
70079-900 Brasilia — Distrito Federal Brazil

Tel: (+5561) 3412 1910

Fax: (+5561) 3412 1722

Email: pcn.ocde@fazenda.gov.br
isabela.andrade@fazenda.gov.br

Web: www.fazenda.gov.br/pcn

Canada -

Aviet

Canada's National Contact Point for the OECD
Guidelines for Multinational Enterprises. (BTS)
Foreign Affairs and International Trade Canada
125 Sussex Drive

Ottawa, Ontario K1A 0G2

Tel: (1-613) 996-7066

Fax: (1-613) 944-7153

Email: ncp.pen@international.gc.ca
Web: www.ncp.gec.ca / www.pcn.ge.ca

Chili - Chile - 29|

Chef du Département OECD/DIRECON, Marcelo Garcia
Direccion de Relaciones Econdmicas Internacionales
Ministerio de Relaciones Exteriores de Chile

Teatinos 180, Piso 11

Santiago

Tel: 56 2 827 52 24

Fax: 56 2 827 54 66

Email: mgarcia@direcon.cl
pvsep@direcon.cl

Web: www.direcon.cl > "acuerdos
comerciales" > OECD

Corée - Korea

e

Ministry of Knowledge Economy
Foreign Investment Policy Division
1 Jungang-dong, Gwacheon-si, Gyeonggi-do

Tel: 82-2-2110-5356

Fax: 82-2-504-4816
Email: fdikorea@mbke.go.kr
Web: www.mke.go.kr

Danemark - Denmark - ¥lv}=

Deputy Permanent Secretary of State

Labour Law and International Relations Centre
Ministry of Employment

Ved Stranden 8

DK-1061 Copenhagen K

Tel: (45) 72 20 51 00

Fax: (45) 33 12 13 78
Email: Ifa@bm.dk

Web: www.bm.dk/sw27718.asp
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Egypte - Egypt - °|HE

National Contact Point

Ministry of Investment

Office of the Minister

3 Salah Salem Street

Nasr City 11562 Cairo — Egypt

Tel: +2 02-2405-5626/27
Fax: +2 02-2405-5635
Email: encp@investment.gov.eg

Espagne - Spain - 23]

National Contact Point

Secretariat of State for International Trade
Ministry of Industry, Tourism and Trade
Paseo de la Castellana n® 162

28046 Madrid

Tel: (34) 91 349 38 60

Fax: (34) 91 349 35 62

Email: pnacional.sscc@comercio.mity.es

Web: www.espnc.es and
www.comercio.es/comercio/bienveni
do/Inversiones+Exteriores/Punto+Nac
ional+de+Contacto+de+las+Lineas+D
irectrices/pagEspnc.htm

Estonie - Estonia - o] ~ElYo}

National Contact Point

Foreign Trade Policy Division, Trade Department
Ministry of Economic Affairs and Communication
Harju 11

15072 Tallinn

Tel: 372-625 6338
Fax: 372-631 3660
Email: regina.raukas@mkm.ee
Web: www.mkm.ee

Etats-Unis - United States - U] =

U.S. National Contact Point

Bureau of Economic, Energy and Business Affairs
Rm 4950, Harry S. Truman Bldg.

U.S. Department of State

2201 C St. NW

Washington, DC 20520

Tel: (1-202) 64-5686

Fax: (1-202) 647 5713
Email: usncp@state.gov
Web: www.state.gov/usncp/

Finlande - Finland - A &=

Secretary General,

Committee on CSR

Ministry of Employment and the Economy
PO Box 32

FI- 00023 GOVERNMENT

Helsinki

Tel: +358 50 396 0373

Fax: +358 10 604 8957

Email: maija-leena.uimonen@tem.fi
Web: www.tem.fi
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France - X2

M. Rémy RIOUX

Ministére de 1’Economie, des Finances et de
I’Emploi

Direction Générale du Trésor

Service des Affaires multilatérales et du
Développement

Sous-direction des affaires financiéres
multilatérales et du développement 139, rue de
Bercy 75572 Paris cedex 12

Tel: (33) 01 44 87 73 60

Fax: (33) 01 53 18 76 56

Email: remy.rioux@dgtresor.gouv.fr
Olivier.jonglez@dgtresor.gouv.{t;
fabrice.wenger@dgtresor.gouv.fr

Web: www.minefi.gouv.fr/
directions_services/dgtpe/pcn/pen.php

Gréce - Greece - 18]

Unit for International Investments

Directorate for International Economic
Developments and Co-operation

General Directorate for International Economic
Policy

Ministry of Economy, Competitiveness and
Shipping

Ermou & Kornarou 1

GR-105 63 Athens

Tel: (+30) 210 328 62 42
(+30) 210 328 62 31
(+30) 210 328 62 43
Fax: (+30) 210 328 62 09
Email: g.horemi@mnec.gr
evgenia.konto@mnec.gr
m.sofra@mnec.gr
Web: www.mnec.gr/el/ministry/static_content
/Dieuthinsi_diethnwn_oikonomikwn_
organismwn/02_Link_Tmhmatos_Ga
ma_Odhgies.html

Hongrie - Hungary - &7}]

The Hungarian National Contact Point
Department of International and EU Affairs
Ministry for National Economy

H-1055 Budapest,

Honvéd u. 13-15.

Tel: (+36 1) 374 2562
(+36 1) 374 2579

Fax: (+36 1) 374 2885

Email: julianna.pantya@ngm.gov.hu

Web: http://www.kormany.hu/hu
/nemzetgazdasagi-miniszterium
kulgazdasagert-felelos-allamtitkarsag
hirek/oecd-magyar-nemzeti-
kapcsolattarto-pont

Irlande - Ireland - ¢} A=

National Contact Point

Bilateral Trade Promotion Unit

Department of Enterprise, Trade and Employment
Earlsfort House, 1 Lower Hatch Street

Dublin 2

Tel: (353-1) 631 2605

Fax: (353-1) 631 2560

Email: Dympna_Hayes@entemp.ie
Web: www.deti.ie

2011 OECD w34 7]4] 7hol=e}el

85



OECD Guidelines for Multinational Enterprises

Islande - Iceland - ©}o]&EH =

National Contact Point
Ministry of Business Affairs
Solvholsgotu 7 -

150 Reykjavik

Tel: (+ 354) 545 8800
Fax: (+ 354) 511 1161
Email: postur@vrn.stjr.is
Web: eng.vidskiptaraduneyti.is

Israél - Israel

- olz2a

Trade Policy & International Agreements Division
Foreign Trade Administration

Ministry of Industry, Trade and Labour

5 Bank Israel Street

Jerusalem

Tel: (972-2) 666 26 78/9
Fax: (972-2) 666 29 56
Email: ncp.israel@moital.gov.il
Web: www.ncp-israel.gov.il

Italie - Italy - ©]&2]o}

National Contact Point

General Directorate for Industrial Policy
and Competitiveness

Ministry of Economic Development
Via Molise 2

1-00187 Rome

Tel: (39-6) 47052561

Fax: (39-6) 47052109

Email: penl@sviluppoeconomico.gov.it
Web: http://penitalia.sviluppoeconomico.gov.it

Japon - Japan - Y&

Director

OECD Division

Economic Affairs Bureau
Ministry of Foreign Affairs
2-2-1 Kasumigaseki
Chiyoda-ku Tokyo

Tel: (81-3) 5501 8348

Fax: (81-3) 5501 8347

Email: keikokukei@mofa.go.jp

Web: http://www.mofa.go.jp/mofaj/
gaiko/csr/housin.html
www.oecd.emb-japan.go.jp/kiso/4_1.htm

Deputy Assistant Minister for International Affairs
International Affairs Division

Ministry of Health, Labour and Welfare
1-2-2 Kasumigaseki

Chiyoda-ku Tokyo

Tel: (81-3)-3595-2403

Fax: (81-3)-3502-1946

Email: oecdjpn@mhlw.go.jp

Web: http://www.mhlw.go.jp/bunya
/roudouseisaku/oecd/index.html

Director

Trade and Investment Facilitation Division
Trade and Economic Cooperation Bureau
Ministry of Economy, Trade and Industry
1-3-1 Kasumigaseki

Chiyoda-ku Tokyo

Tel: (81-3)-3501-6623

Fax: (81-3)-3501-2082

Email: oecd-shinkoka@meti.go.jp

Web: www.meti .go.jp/policy/trade policy
/oecd/index.html
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Lettonie - Latvia - 2}EH]o}

Director

Economic Relations and Development
Cooperation Policy Department

Ministry of Foreign Affairs of the Republic
of Latvia

K.Valdemara Street 3

Riga LV - 1395

Tel: + 371 67016418

Fax: + 371 67828121
E-mail: lvncp@mfa.gov.lv
Web: http://www.mfa.gov.lv

Lituanie - Lithuania - 2] Fo}4o}

Investment Policy Division

Investment and Export Department
Ministry of Economy of the Republic of
Lithuania

Gedimino ave. 38/2

LT-01104 Vilnius

Tel: 370 5 262 9710

Fax: 370 5 263 3974

E-mail: andrius.stumbrevicius@ukmin.lt
Web: mailto:http:/www.ukmin.lt

Luxembourg -

R E e

Secrétaire du Point de Contact national
Ministére de I'Economie

Secrétariat du Comité de Conjoncture
L-2914 Luxembourg

Tel: (352) 478 - 41 73

Fax: (352) 46 04 48

E-mail: marc.hostert@eco.etat.lu ou
anne-catherine.lammar@eco.etat.lu

Maroc - Morocco - EE3

L’AMDI assure la présidence et le
secrétariat du Point de Contact National
32, Rue Hounaine Angle Rue Michlifen
Agdal

Rabat

Tel: 212 (05) 37 67 34 20 / 21
Fax: 212 (05) 37 67 34 17 / 42
Email: principes_directeurs@invest.gov.ma

Mexique - Mexico - HA|Z

Ministry of Economy

Directorate General for Foreign Investment
Insurgentes Sur #1940 8th floor

Col. Florida, CP 01030

México DF, México

Tel: (52-55) 52296100 ext. 33433

Fax: (52-55) 52296507

Email: ariveram@economia.gob.mx
mecastillot@economia.gob.mx

Web: http://dgie.economia.gob.mx/dgaai
/dgaaiing.htm
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Norvége - Norway - ‘=29 0]

OECD NCP Norway
Ministry of Foreign Affairs
P.O. Box 8114 - DEP
N-0032 OSLO

Tel: (47) 22 24 45 99/42 37
Email: her@mfa.no , mban@mfa.no
Web: www.responsiblebusiness.no

VNouvelle Zélande - New Zealand - 72 H =

Trade Environment Team Competition
Trade and Investment Branch Ministry of
Economic Development PO Box 1473
Wellington

Tel: (64-4) 472 0030

Fax: (64-4) 499 8508

Email: oecd-ncp@med.govt.nz
Web: www.med.govt.nz/oecd-nzncp

Pays-Bas - Netherlands - Y@ &=

Trade Policy and Globalisation Division
Ministry of Economic Affairs

Alp. N/442, P.O. Box 20102

NL-2500 EC The Hague

Tel: 31 70 379 6485
Fax: 31 70 379 7221
Email: ncp@minez.nl

Web: www.oesorichtlijnen.nl

Pérou - Peru - ¥ 5

Mr. Jorge Leon Ballen

Executive Director

PROINVERSION - Private Investment
Promotion Agency

Ave Paseo de la republica # 3361 Piso 9,
Lima 27

Mr. Carlos A. Herrera

Ms. Nancy Bojanich

Tel: 51 1 612 1200 Ext 12 46

Fax: 51 1 442 2948

Email: jleon@proinversion.gob.pe
cherrera@proinversion.gob.pe
nbojanich@proinversion.gob.pe

Web: www.proinversion.gob.pe

Pologne - Pola

nd - H=

Polish Information and Foreign Investment
Agency (PAIIZ)

Economic Information Department

Ul. Bagatela 12

00-585 Warsaw

Tel: (48-22) 334 9983

Fax: (48-22) 334 9999

Email: danuta.lozynska@paiz.gov.pl or
oecd.ncp@paiz.gov.pl

Web: www.paiz.gov.pl
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Portugal - £E2FZ

AICEP Portugal Global
Avenida 5 de Outubro, 101
1050-051 Lisbon

Tel: (351) 217 909 500
Fax: (351) 217 909 593
Email: aicep@portugalglobal.pt

felisbela.godinho@portugalglobal.pt

Web: http://www.portugalglobal.pt/PT/
geral/Paginas/Directrizes
EmpresasMultinacionais.aspx

DGAE Directorate-General for Economic
Activities

Avenida Visconde Valmor, 72

1069-041 Lisboa

Tel: (351) 21 791 91 00

Fax: (351) 21 791 92 60

Email: alice.rodrigues@dgae.min-economia.pt
fernando.bile@dgae.min-economia.pt

Web: www.dgae.min-economia.pt

République Slovaque - Slovak Republic - &ZH}7] o}

Department of Strategic Investments
Strategy Section

Ministry of Economy

Mierova 19,

827 15 Bratislava

Tel: 421-2 4854 1605
Fax: 421-2 4854 3613

Email: jassova@economy.gov.sk

827 15 Bratislava

Slovak Investment and Trade Development
Agency

Ms. Lucia Guzlejova, Head of the Project
Management Department, FDI section
Martincekova 17, 821 01 Bratislava

Tel: 421 2 58 260 226

Fax: 421 2 58 260 109

Email: Lucia.Guzlejova@sario.sk
Web: www.economy.gov.sk

République Tchéque - Czech Republic - *| =

Director

Multilateral and Common Trade Policy
Department

Ministry of Industry and Trade

Na Frantisku 32

110 15 Prague 1

Czech Republic

Tel: +420 2 2485 2717
Fax: +420 2 2485 1560
Email: oecd@mpo.cz
telickova@mpo.cz
Web: http://www.mpo.cz

Roumanie - Romania - Fu}ujo}

Romanian Centre for Trade and Foreign
Investment Promotion
17 Apolodor Street, district 5, Bucharest

Tel: 40 (021) 318 50 50

Fax: 40 (021) 311 14 91

Email: office@traderom.ro

Web: www.arisinvest.ro/arisinvest/
/SiteWriter?sectiune=PNC
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Royaume-Uni - United Kingdom - %=

UK National Contact Point

Department for Business, Innovation and
Skills (BIS)

1-19 Victoria Street

London SWIH OET

Tel: (44) (0)20 7215 5756

Fax: (44) (0)20 7215 6767

Email: uk.ncp@bis.gsi.gov.uk

Web: www.bis.gov.uk/nationalcontactpoint

Slovenie - Sloveni

a - 2o}

Ministry of Economy

Directorate for foreign economic relations
Kotnikova 5

1000 Ljubljana

Tel: +386 1 400 3521 or 3533

Fax: +386 1 400 36 11

Email: nkt-oecd. mg@gov.si

Web: http://www.mg.gov.si/si/delovna_podrocja
/ekonomski_odnosi_s_tujino/sektor_za
_mednarodno_poslovno_okolje/
sodelovanje_z_oecd/nacionalna_kontaktna
_tocka_nkt za izvajanje_smernic_za

_vecnacionalne_druzbe/#c17015

Suéde - Sweden - 2§ dl

Swedish Partnership for Global Responsibility
International Trade Policy Department
Ministry for Foreign Affairs

103 33 Stockholm

Tel: (46-8) 405 1000

Fax: (46-8) 723 1176

Email: ga@foreign.ministry.se
Web: www.ud.se

Suisse - Switzerland - =9 2>

National Contact Point

International Investment and Multinational
Enterprises Unit State Secretariat for
Economic Affairs (SECO)

Holzikofenweg 36

CH-3003 Bern

Tel: (41-31) 323 12 75
Fax: (41-31) 325 73 76
Email: ncp@seco.admin.ch
pen@seco.admin.ch
nkp@seco.admin.ch
Web: www.seco.admin.ch

Turquie - Turkey - E|7]

Mr. Murat Alici

Acting Director-General of DG on Foreign
Investments, Undersecretariat for Treasury
Hazine Miistesarligt YSGM

inonii Blv. No: 36 06510

Emek-Ankara

Tel: 90-312-212 5877

Fax: 90-312-212 8916

Email: murat.alici @hazine.gov.tr
zergul.ozbilgic@hazine.gov.tr
candan.canbeyli@hazine.gov.tr

Web: www.hazine.gov.tr
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Commission européenne — European Commissiond) - 3 A3t 33 71

Mr. Felipe Palacios Sureda,
European Commission
CHARL 6/ 137 B-1049 Brussels

Tel: +32 2 296 75 02

Fax: +32 2 299 24 35

Email: felipe.palacios-sureda@ec.europa.eu

Web: http://ec.europa.eu/trade/issues/global
/csr/index_en.htm

Ms Marta Busz
European Commission
CHARL 6/ 150 B-1049 Brussels

Tel: +32 2 295 91 61

Fax: +32 2 299 24 35

Email: Marta.Busz@ec.europa.eu
Web: http://ec.europa.ceu/trade/issues

/global/csr/index_en.htm

8) The European Commission is not formally a “National Contact Point”. However, it is committed to the success of the

Guidelines.

La Commission européenne n'est pas formellement un “Point de contact national”. Elle souhaite néanmoins la

réussite des Principes directeurs.
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